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Mishneh Torah, Gifts to the Poor 8:10

(10) Redeeming captives takes precedence over feeding and clothing the poor. And
there is no commandment as great as redeeming captives, for a captive is among
the hungry, thirsty, naked, and is in mortal danger. And one who averts one eyes
from redeeming him/her violates, "You shall not harden your heart, and you shall
not shut your hand," and, "Do not stand by your brother's blood,” and "You shall
not work him with hard labor before your eyes,” and has neglected the
commandment, "You shall surely open your hand to him," and the commandment,
"And your brother shall live with you," "And you shall love your fellow as
yourself," "Save those who are taken to death," and many like these. And there is
no great commandment like redemption of captives.
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Rava said to Rabba bar Mari: Concerning this matter that the Sages stated,
that redeeming captives is a great mitzva, from where is it derived? Rabba bar
Mari said to him: As it is written: “And it shall come to pass, when they say to
you: To where shall we depart? Then you shall tell them: So says the Lord:
Such as are for death, to death; and such as are for the sword, to the sword;
and such as are for famine, to famine; and such as are for captivity, to
captivity” (Jeremiah 15:2). And Rabbi Yohanan says: \Whichever punishment is
written later in this verse is more severe than the one before it.

Rabbi Yohanan explains: The sword is worse than death. If you wish, say that
this is learned from a verse; if you wish, say instead that it is derived by way of
logical reasoning. If you wish, say that this is derived by way of logical
reasoning: This punishment, i.e., death by sword, mutilates the body, but that
punishment, i.e., natural death, does not mutilate it. And if you wish, say that the
fact that the sword is worse than death is learned from a verse: “Precious in the
sight of the Lord is the death of His pious ones” (Psalms 116:15).

Famine is worse than the sword. If you wish, say that this is derived by way of
logical reasoning: This one, who dies of famine, suffers greatly before departing
from this world, but that one, who dies by the sword, does not suffer. If you
wish, say instead that the fact that famine is worse than the sword is learned from a
verse: “More fortunate were the victims of the sword than the victims of
famine” (Lamentations 4:9). And captivity is worse than all of them, as it
includes all of them, i.e., famine, the sword, and death.
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MISHNA: The captives are not redeemed for more than their actual monetary
value, for the betterment of the world; and one may not aid the captives in
their attempt to escape from their captors for the betterment of the world, so that
kidnappers will not be more restrictive with their captives to prevent them from
escaping. Rabban Shimon ben Gamliel says: For the betterment of the
captives, so that kidnappers will not avenge the escape of the captives by treating
other captives with cruelty.

GEMARA: A dilemma was raised before the Sages: With regard to this
expression: For the betterment of the world, is it due to the financial pressure
of the community? Is the concern that the increase in price will lead to the
community assuming financial pressures it will not be able to manage? Or
perhaps it is because the result of this will be that they will not seize and bring
additional captives, as they will see that it is not worthwhile for them to take Jews
captive?

The Gemara suggests: Come and hear an answer based on the fact that Levi bar
Darga redeemed his daughter who was taken captive with thirteen thousand
gold dinars. This indicates that private citizens may pay excessive sums to redeem
a captive if they so choose. Therefore, it must be that the reason for the ordinance
was to avoid an excessive burden being placed upon the community. If the
ordinance was instituted to remove the incentive for kidnappers to capture Jews, a
private citizen would also not be permitted to pay an excessive sum.

Abaye said: And who told us that he acted in accordance with the wishes of
the Sages? Perhaps he acted against the wishes of the Sages, and this anecdote
cannot serve as a proof.
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The Sages taught: If she was taken captive and they were seeking ransom from
her husband of up to ten times her value, i.e., far more than the usual ransom for
a captive of this kind, on the first occasion she is taken captive he must redeem
her. From this point forward, i.e., if she was taken captive a second time, if he
wants to, he redeems her, but if he does not want to redeem her, he does not have
to redeem her, as the Sages obligated him to redeem her only once. Rabban
Shimon ben Gamliel says:

One does not redeem captives at more than their value. This policy is for the
betterment of the world, because if captives are ransomed at exorbitant prices,
this will encourage their captors to kidnap more people. The Gemara notes: This
implies that if the captors seek a ransom in accordance with their actual value one
does redeem captives, even though this includes a case where a woman’s
redemption is more than her marriage contract.

And the Gemara raises a contradiction from a different baraita, which states: If
she was taken captive and the captors were seeking from her husband a ransom
of up to ten times the value of her marriage contract, on the first occasion he
must redeem her. From this point forward, if he wants to he redeems her, but if
he does not want to redeem her, he does not have to redeem her. Rabban
Shimon ben Gamliel says: If the price of her ransom was equal to her
marriage contract he redeems her. If not, i.e., the price of her ransom was
greater than the sum of money guaranteed to her in her marriage contract upon



divorce or the death of her husband, he does not have to redeem her. He can
suffice with paying her marriage contract.

The Gemara answers: Rabban Shimon ben Gamliel is of the opinion that there
are two leniencies with regard to the halakhot of redemption. First, he maintains
that one does not pay more than the general ransom given for such a captive, and
second, a husband does not have to pay more than the sum of his wife’s marriage
contract.
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Tosafot Gittin 45a s.v., De-lo

So that they do not capture: That which was taught in chapter Na'ara, "If she was captures, and
they asked for up to ten times her worth, the first time he redeems," one's wife is different, as she
is more like himself than his daughter, and they made no limit on how much one might spend to
redeem him/herself. And R. Joshua b. Hanania who paid a lot of money to redeem a child in
[chapter] Ha-Nizagin it is because he was [a budding] scholar, or because at the time of the
destruction of the Temple, the logic of not causing more capture does not apply.
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Arukh Ha-Shulhan Yoreh Deah 252:1

And all this was in earlier times, and even now in far corners in the deserts of Asia and Africa,
where bandits prey upon travelers and take them into captivity until others redeem them with
much money, as is known regarding the caravans that travel in the Arabian Desert.
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Tosafot Gittin 58a s.v., Kol
All money that they charge for him: When there is mortal danger, we redeem captives for

more than their worth, as we say in chapter ha-shole'ah regarding one who sells himself and his
children to pagans. A fortiori in this case where there is [potential] death. Or perhaps this is [an
exception] because the captive was a great scholar.
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Pithei Teshuva Y.D. 252:4 More - See the Eshel Avraham in the name of the Responsa
Nahala le"Yehoshua, that where there there is a possibility of death, we do redeem
[for more than their worth]. And see Responsa Yad Eliyahu chapter 43 who did not
write so, but instead even if the captive is going to be killed, we still do not redeem
for more than their worth...And likewise is written in the Responsa of the Maharam
of Lublin chapter 15 regarding one who was caught on a charge of cavorting with a
prostitute, whether they need to spend a lot of money to save him. And he
responded that by strict law, they need not do so, but because of the defamation of
God's Name, they should spend a lot of money on him...But in the Responsa
Knesset Yehezqel chapter 38 he commented that the answer of the mortal danger
only relates to the reasoning of the burden on the community. But for the reasoning
of not causing more captivity entails the opposite: if we redeem for mortal danger
they will want to kill the captives in order to get more money. And therefore
according to what both Maimonides and the Shulhan Arukh wrote the reasoning of
so that they will not capture more, the Maharam Lublin appropriately rules that the
community need not, by law, spend more than the worth of the captive to redeem
him. And that which he wrote about the necessity to redeem in order to avoid
defamation of God's Name, this is because according to the Rif and the Rosh this is
a question that has not been answered whether it is because of the burden on the
community or in order to avoid further capture, and therefore the law is like them.
And he wrote further that this is only in other states where their eye is on money
and therefore more capture will be causes, but in these states, that are thank God,
not like this, there mus be great investigation about whether one should redeem a
Jewish person in a case of mortal danger using any money available. And
therefore, he ruled practically regarding a person who was sitting in jail close to
mortal danger that they must spend money on him. But the relatives should give
whatever the community leaders deem proper, and the rest should come from the
communal pot.
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Shulhan Arukh Yoreh Deah 252:4
We do not redeem captives for more than their worth for the good of the world, so
that enemies do not sacrifice themselves to capture them. But a person may redeem
him/herself for as much as s/he wishes. And likewise for a Torah scholar, or even
for one who is not a great scholar, but is a sharp student who may become a great
person, we redeem that person for a lot of money. (And whether his wife is
considered as someone else or not, see the Tur Even Ha-Ezer chapter 7
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Hacham Ovadia:

May individuals risk their lives to save others who otherwise
will certainly die?

After the hijacking of Air France Flight 139 but prior to the IDF’s daring
Entebbe rescue on July 4, 1976, the families of the hostages asked Israel’s
Sephardic Chief Rabbi Ovadia Yosef (1920-2013) for a halakhic opinion
whether on Israel could release terrorists in exchange for the Entebbe
hostages.

Rabbi Yosef first published his teshuvah in 1977 in a rabbinic journal and
later included it, with minor variations, in the tenth volume of
his Responsa Yabi’a Omer (Hoshen Mishpat §6). In the classic fashion of
any posek or halakhic decisor, he begins with a statement of the facts and a
legal reformulation of the question.



On 29 Sivan, 5736 [June 27,
1976], an Air France airplane
on its way from Paris to Israel
was hijacked by terrorists. The
hijacked plane contained many
passengers, including 104 Jews
on the way to Israel. The plane
landed in Uganda, which is
four thousand kilometers from
Israel. In Uganda, the terrorists
were aided by the Ugandan
authorities, who are Jew-
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haters. There, all passengers were released except for the Jews among
them. The hijackers presented an ultimatum, demanding that their
comrades, forty terrorists imprisoned in Israel, be released within forty-
eight hours, or else they would harm the hostages they were holding.

The question arose: According to halakhah, should the terrorists
imprisoned in Israel be released, as the hijackers demand, to save the lives
of the abducted Jews? Or perhaps we should say that, aside from inviting
further abductions to extort the release of more terrorists once this plot
succeeds, there is also concern that the terrorists released from prison will
almost certainly attempt to infiltrate the State of Israel again, to kill and
murder men, women, and children. Thus, to save the abducted Jews from
certain danger, we place the entire Jewish population of Israel, and
especially of border cities, in circumstances of real potential danger.

The first stage of Rabbi Yosef’s long analysis revolves around the question
of endangering the lives of some to save the lives of others:
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However, we can distinguish between the law of the Tosefta . . . and our
case, for there, the very act of handing over a Jew to be killed is an act of
cruelty, giving him to spillers of innocent blood to save themselves with



his life. Therefore, they should all be killed rather than handing over a
single Jewish life. Here, however, the act of releasing imprisoned terrorists
is not being done with murderous intent. Rather, the goal is to save a
hundred abducted Jews from their captors, in exchange for the release of
these [terrorists]. . . .
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He develops this line of reasoning by considering a kind of rabbinic version
of the famous trolley car problem, which poses the question of whether
one can save many lives by sacrificing one or a few. In Rabbi Yosef’s
scenario, an agent can minimize fatalities by diverting a bomb or grenade
away from a large group, which will inevitably cause the death of someone
in the device’s new path.



Diverting an arrow (or bomb, or hand grenade) from one side to another is
fundamentally an act of rescue, and it is not at all directly linked to the
killing of the individual on the other side. It is merely incidental that there
is a Jew on the other side right now, and perhaps we must make every
effort to minimize the loss of Jewish life to the degree possible, for
otherwise many lives will be lost. . . . The same is true in the present case;
the release of terrorists is not akin to killing outright. Rather, it is like one
who diverts and redirects a hand grenade and prevents the loss of many
Jewish lives to the degree possible . . . especially since we are not certain
that the terrorists who will be released will return to murdering Jews, since
they have suffered for their wicked schemes.

Rabbi Yosef ends this first part of his responsum by concluding that
exchanging terrorists for hostages is not akin to handing over one person
for slaughter to save another and is therefore permitted.



