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Buying on 

Consignment 

הרב מנחם בן חנהרפואה שלמה   
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Buying from jewelers: 

 

Case: Many times, people will have a local jeweler bring them pieces of jewelry, in which they 

can show their spouse, what she likes he will keep and what she doesn’t like he will return.  

What is their level of responsibility, does it matter if she liked it or not? 

What if the item gets stolen or lost? 

What if the person gets held up at gun point. Is he responsible? 

 

Buying on consignment  

Many sellers main not be purchasing the item until after it sells, what is their level of 

responsibility before it sells? 

How about a store that has all different items on consignment and a fire breaks out will they be 

held responsible? 

 

Repair or craftsman  

What level of responsibility does a watch, shoe, bicycle repair have. How about if he notified 

you the item is done, and you delayed picking it up? 

How about if one gives a jeweler diamond to set and he loses them, is the jeweler held 

responsible? 
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Masechet Baba Metzia 80b 

The obligations of the four types of Shomrim: 

 

Borrower  Paid shomer/ 

renter 

Shomer for 

free  

 

Responsible Responsible Responsible  Negligent  

Responsible Responsible Exempt  Stolen or Lost 

Responsible Exempt Exempt Mishap 

Exempt Exempt Exempt Died during 

work 
 

 

 כל האומנין שומרי שכר הן וכולן שאמרו טול את שלך והבא מעות שומר חנם   מתני׳

 

MISHNA: All artisans and laborers who take raw materials to their homes are considered paid 

bailees for those items until they return them to the owner. And with regard to all those who said to 

the owner: I finished the work, and therefore take what is yours, i.e., this item, and bring money in its 

stead, from that point on each of them is considered an unpaid bailee. 
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Question in order to be considered a paid watchman he has to get paid to watch, the artisan is getting 

paid to do a service where is his payment to watch? 

Also why if he says you can pick it up and pay later does he turn into a non paid watchman? 

 

The insurance to know he will get paid: 

 ק אזוזי הוי עליה ש"ש בההיא הנאה דתפיש ליה אאגריה דלא בעי למיעל ולמיפ

 

Through that benefit that the skilled laborer receives from the fact that he holds onto the item 

so that he is not required to go in and go out for his money, he becomes a paid bailee over 

the item. 

 

 הלוהו על המשכון שומר שכר 

 

One who lent to another based on collateral is a paid bailee for the collateral. 

 

 

 

 

 בבא מציעא דף פא 
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Once he decides to purchase it, one does not have to make another kinyan (act to acquire): 

 

 רש"י: 

דמיהן ומשכן לשם לקיחה הרי הם לקוחין בידו עד שידע שאינה לקוחה והכי נמי  דהואיל וקצץ  -ונאנסו בהליכה חייב 

אמרינן בהמוכר את הספינה )ב"ב דף פז:( אמר שמואל הלוקח כלי מן האומן על מנת לבקרו ואם אין בו מום יקחנו 

 :ונאנס בידו חייב והוא דקיצי דמיה

 

 

 

 

 

 

 


