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Buying from jewelers:

Case: Many times, people will have a local jeweler bring them pieces of jewelry, in which they
can show their spouse, what she likes he will keep and what she doesn’t like he will return.

What is their level of responsibility, does it matter if she liked it or not?
What if the item gets stolen or lost?

What if the person gets held up at gun point. Is he responsible?

Buying on consignment

Many sellers main not be purchasing the item until after it sells, what is their level of
responsibility before it sells?

How about a store that has all different items on consignment and a fire breaks out will they be
held responsible?

Repair or craftsman

What level of responsibility does a watch, shoe, bicycle repair have. How about if he notified
you the item is done, and you delayed picking it up?

How about if one gives a jeweler diamond to set and he loses them, is the jeweler held
responsible?
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Masechet Baba Metzia 80b

The obligations of the four types of Shomrim:

Shomer for Paid shomer/ Borrower
free renter
Negligent Responsible Responsible Responsible
Stolen or Lost Exempt Responsible Responsible
Mishap Exempt Exempt Responsible
Died during Exempt Exempt Exempt
work
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MISHNA: All artisans and laborers who take raw materials to their homes are considered paid
bailees for those items until they return them to the owner. And with regard to all those who said to
the owner: I finished the work, and therefore take what is yours, i.e., this item, and bring money in its
stead, from that point on each of them is considered an unpaid bailee.
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Question in order to be considered a paid watchman he has to get paid to watch, the artisan is getting
paid to do a service where is his payment to watch?

Also why if he says you can pick it up and pay later does he turn into a non paid watchman?

The insurance to know he will get paid:
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Through that benefit that the skilled laborer receives from the fact that he holds onto the item
so that he is not required to go in and go out for his money, he becomes a paid bailee over
the item.
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One who lent to another based on collateral is a paid bailee for the collateral.
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The Gemara cites support for Ameimar’s hypothesis:
TRMNT M2 Xun — It was taught in a Baraisa in accordance with Ameimar. Ui;i'?ﬂ
1IN nan 53 — If SOMEONE BUYS UTENSILS FROM THE SHOP OF A CRAFTSMAN n1% 1w5
N — TO SEND THEM TO THE HOUSEHOLD OF HIS FATHER-IN-LAW, ' {5 1MX) — AND HE SAYS TO
[THE CRAFTSMAN]: 221 NN 1'92pn DX — “IF THEY ACCEPT THEM FROM ME, 127 7% ni1 1K —
I WILL PAY YOU THEIR full PRICE; 1XY DX — BUT IF NOT, J12W 1X2T naiv 15 75 iz ux —1

WILL return them and PAY YOU an amount CORRESPONDING TO THE BENEFIT I derive FROM
THEM.” ') 101821 — He took the utensils, AND then THEY WERE UNAVOIDABLY [DESTROYED]. The
law is: amn 29972 — If they were destroyed ON THE WAY THERE, HE IS OBLIGATED to pay the
seller the full price.” mwe M2 — But if they were destroyed ON THE WAY BACK, HE IS NOT
OBLIGATED to pay the full price, 72 Xw113 X¥TW 1151 — SINCE HE IS then LIKE A PAID SHOMER.
¥ This Baraisa rules that on the way back he is a paid, rather than an unpaid, shomer.
Evidently, this is because he had received some benefit from the utensils he is now
safeguarding for the owner. Thus we see, as Ameimar asserted above, that one who

safeguards an article after having received some benefit from it is considered a paid shomer.
£20]
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16. He is sending them as a gift to his arusah [his betrothed, who is still living with her family] (Eashi).
However, he is not sure whether she wants these utensils, and so he stipulates the provision that follows.

17. Even if his arusah decides not to accept the utensils, the purchaser will still have benefited from them,
since his gesture will have been appreciated. Accordingly, he tells the seller that in the event that the
utensils are returned, he will pay the value of this benefit (Rashi).

The purchase is thus a conditional one: If the utensils are accepted, he will pay for them in full; if they
are not accepted, he will return them, and pay only for the benefit he derives from them.

15. If something happens to the utensils while they are on the way to his arusah, even due to factors
beyond his control, he is obligated to pay the seller in full. When someone buys an item for an agreed-upon
price with an option to return it under certain circumstances, then he decides to return the item, he is
treated as having purchased it. Accordingly, if the item is lost or damaged before that point, he must pay
the seller even if the mishap was due to factors beyond his control (Rashi, from Bave Bosrg 87b; of Ran to
Nedarim 31a Sxmw 0K a7).

19, If the utensils are not accepted, and while he is returning them to the seller they are unavoidably
destroyed, he is not obligated to pay for them. Onece it becomes clear that the purchase is not going to be
consummated, he ceases to be treated as a purchaser, and is instead considered a paid shomer, who is not
liable for unavoidable accidents.

20. The benefit that the purchaser derived from the utensils was that his gesture was appreciated by his
arusah’s family. Although he pays for this benefit, the fact that he derived benefit from the objects causes
him to be classified as a paid shomer. It follows then that a borrower, who did not even pay for the benefit
he derived from the lender’s property, certainly assumes the liability of a paid shomer when the term of the
loan expires (Rashi),
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The following incident qualifies the practical implications of the preceding Baraisa:
manb xanan mb Part X923 KiT — A certain person sold a donkey ! to his fellow. 7mnx
M5 — [The purchaser] said to [the seller]: 2155 xn3115 Mm% xypvnn kP — “I am taking it
to such-and-such a place in order to sell it there. 3vMm X3237Mm X — If it gets sold, fine; *x)
Tom Mm% x371m K% — but if not, I will return it to you.” “ X331 &5 b1k — [The
purchaser] went to the specified place, but [the donkey] did not sell. He therefore set out
on his way back to the seller to return the donkey. ounNX Xnx Xp7 *1121 — As he was
coming back, [the donkey] was unavoidably [destroyed]. arm 297 mmpb xnx — He
came before Rav Nachman for a ruling. ma™n — Rav Nachman obligated [the
purchaser] to pay for the donkey.”

Rav Nachman’s ruling is challenged:
1M 275 137 mamx — Rabbah challenged Rav Nachman from the Baraisa quoted
above: 102X1 — Where [THE UTENSILS] WERE UNAVOIDABLY [DESTROYED]: 2" 112902 — If they
were destroyed ON THE WAY THERE, HE IS OBLIGATED to pay for them in full; 1109 771021 — BUT
if they were destroyed ON THE WAY BACK, HE IS NOT OBLIGATED to pay the full price, Ry n9n

M3 Xwi13 — SINCE HE IS then LIKE A PAID SHOMER. ' — ? —

Rav Nachman responds:
M5 amx — [Rav Nachman] said to [Rabbahl]: xu1 12957 »x11 9 — This one’s
returning is treated like going. Xnyv X1 — What is the reason? X1 X720 — It is simple
logic. maa1 X% m ma1> nawk 15K N2 — On his way back, if [the purchaser] would
have found someone to whom to sell [the donkey], would he not have sold it?
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21. Thus, the purchase of the donkey was conditional. According to the Baraisa above (about one who
bought a gift for his arusah), it would be expected that on his way to the place where he intends to sell the
donkey, the purchaser should be liable even for unavoidable accidents; but on his way back, he should be

considered a paid shomer, who is not liable for unaveidable accidents.

22. Rav Nachman ruled that the purchaser was liable to pay even though the unaveidable mishap occurred
on his way to return the donkey to the seller. This seems contrary to the ruling of the Baraisa above (see
note 21) and is immediately challenged by Rabbah.

24, Likewise, the purchaser of the donkey should be treated like a paid shomer and hence be exempt from

liability for the unavoidable loss of the donkey on his way back to the seller. Why then did Rav Nachman
rule that he is liable to pay?

24. The purchase of the donkey was to be consummated if the purchaser could sell the donkey. Therefore,
as long as the purchaser is still trying to sell the donkey, the sale remains in force. It is only when the
purchaser gives up any attempt to sell it that he ceases to be deemed a purchaser and becomes a paid
shomer. Hence, even after the purchaser started to make his way back to the seller to return the donkey, he
is still considered a purchaser, because if he would have found a buyer on his way back, he would surely

have sold it to him.

25. And is therefore liable even for theft and loss [that are not due to negligence] (Rashi; see 80b note 20).

Once he decides to purchase it, one does not have to make another kinyan (act to acquire):
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