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The Procedure for Writing a Prozbul

A person who is owed money at the end of the Shemita (seventh, or "sabbatical") year
may not collect these debts after the Shemita year unless he signs a Prozbol document
before Rosh Hashanah. By signing this document, the individual declares that all debts
owed to him are transferred to the authority of the Bet Din (Rabbinical court), and this
allows him to collect the debts after Rosh Hashanabh.
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The Mishnah stated:
7231 512018 PPNt 5% — HILLEL INSTITUTED PROSBUL etc.

The Gemara cites another Mishnah, which expands on the institution of prosbul:
oni 11N — We learned there in a Mishnah: "% vpuwn ix 512015 — When a person writes
A PROSBUL, he DOES NOT have to RELINQUISH his loans, and may collect them after shemittah;
P17 5%7 Ppnaw 0™M273 0 NN T — THIS IS ONE OF THE THINGS THAT HILLEL THE ELDER
INSTITUTED, I1 NX 71 nibabn winiy oyn NX AXIW — FOR HE SAW THAT THE PEOPLE
REFRAINED FROM LENDING MONEY TO ONE ANOTHER as shemittah approached, for fear that
they would not be repaid in time,"” mina ;2w MM Sy M2yl — AND THEY thereby
TRANSGRESSED THAT WHICH IS WRITTEN IN THE TORAH: ¥ 5153 72250y 727 mm-1p 75 "wn,
” "\ — TAKE HEED LEST THERE BE AN EVIL THOUGHT IN YOUR HEART etc. saying, “The seventh
year, the year of relinquishment draws near,” and your eye will be mean towards your poor
brother and you will not give him the loan that he seeks. 9120118 Ppnm TMY — HILLEL
therefore ROSE AND INSTITUTED PROSBUL, 9120118 5w 1911 X131 M — AND THIS formula IS THE
ESSENCE OF A PROSBUL: M98 Dipnaw 121 12155 025 11011 — “I SUBMIT BEFORE YOU, SO-AND-SO
and so-and-so, THE JUDGES IN SUCH-AND-SUCH A PLACE, 1195 S¥X % wWw 2in 52 — THAT EVERY
DEBT OWED TO ME BY SO-AND-SO TT¥XW [T 92 1221KXW — THAT I SHALL be allowed to COLLECT IT
WHENEVER I WISH”” fTon% ownin oW1 — AND THE JUDGES SIGN BELOW the text of the
prosbul o™Myi1 IN — OR THE WITNESSES sign.

The Gemara asks:
Iy RpRwn RNMINKTAT T XK 11 — But can there be such a thing that from a
Biblical standpoint, the seventh year cancels loans, Xvnwn X571 551 ppnm — and
Hillel decreed that it does not cancel? %’

The Gemara answers:

MmN X — Abaye said: 11 112 nyawia — Hillel instituted prosbul to be effective only in
regard to the observation of the seventh year nowadays, X1 121 — following the view
later articulated by Rebbi, that shemittah’s cancellation of loans nowadays is only a Rabbinic
precept. R1NT — As it was taught in a Baraisa: ")iKX Y27 — REBBI SAYS — TORWT 127 M),
"vINYW — in exposition of the verse: AND THIS IS THE MATTER OF THE RELINQUISHMENT,
RELINQUISH”'' — 127n 210371 NivMW MW3 — THE VERSE SPEAKS OF TWO RELINQUISHMENTS:
D'DDD NBMY NAX) YRR NYMNIY NAOX — ONE IS THE RELINQUISHMENT OF LAND AND ONE IS THE
RELINQUISHMENT OF MONIES that are owed to you.”” n19p2 vrwn nnx ypip vRwN IANRY 1013
— Scripture compares the two to teach that AT A TIME THAT YOU RELINQUISH LAND, YOU
RELINQUISH MONIES that are owed to you. D'5p2 LRWHR AKX WX YRR LRYWRH AKX INY (012 —
But AT A TIME THAT YOU DO NOT RELINQUISH LAND, such as nowadays, which is a time of exile,
then YOU DO NOT have the obligation to RELINQUISH MONIES owed to you.”)
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Abaye continues:
m:;v:;tp‘b 131 vRYWNT 1327 Wpn1 — Nevertheless, the Rabbis decreed that [ shemittah]
should cancel loans even nowadays, as a reminder of the Biblical law of the seventh
year, so that it not be forgotten. Since shemittah’s cancellation of loans nowadays is only a
Rabbinic law, 1 nx 1 nhbabn oy waaw 550 nxn — when Hillel saw that the people
refrained from lending money to one another, 5120110 P'pnm My — he rose and
instituted prosbul."

The Gemara challenges Abaye’s explanation, which predicates that even when the Biblical
law of debt cancellation no longer applies, a Rabbinic counterpart of that law does:
MY XYRWn X5 RNMIINTAT M KX M1 — But can there be such a thing that from a
Biblical standpoint, the seventh year does not cancel loans, bnwnT 1337 12'pn1 — and
the Rabbis decreed that it does cancel?

The Gemara answers:
MR X — Abaye said: N1 wyn ‘7:5] Ay — It is a situation of abrogating Torah law by
ordering one to sit and not do any action, which the Rabbis are indeed empowered to do."!

The Gemara offers an alternative answer to the entire question of how the Rabbis could
legislate shemittah laws that abrogate Torah laws:
MR X327 — Rava says: 7pai mia 171 N2 poin — Whatever is declared ownerless by the
court is ownerless. l.e. the Rabbis are empowered to declare the property of a person
ownerless.” prny? M "mx7T — For R’ Yitzchak said: 7pdit mi 1 N2 ponw 1 — From

The Talmud tells that during the time of the great sage Hillel, wealthy Jews were
unwilling to lend money to their less fortunate brethren as the Shemita year
approached, in violation of this Halacha. In order to rectify the situation, Hillel
enacted a provision called a "Prozbul," a shorthand reference to the phrase,
"Proz Bol U'muti" — "an enactment for the rich and poor."

This provision, which circumvents the law of "Shemitat Kesafim" (the cancellation
of debts), assists both the wealthy — by ensuring that their loans are returned —
and the poor — by encouraging the wealthy to continue lending even in advance
of the Shemita year. The Prozbul is a document signed by the lender declaring
that all outstanding debts are transferred to a Bet Din (Rabbinical court). Since
the law of "Shemitat Kesafim" affects only private lenders, and not public bodies
such as a Bet Din, the loans transferred to the court are unaffected by the end of
the Shemita year. The lender may then collect his loans as an agent of the Bet
Din.

The Halacha of "Shemitat Kesafim" cancels debts owed to a person that have not been
paid by the end of the Shemita (seventh, or "sabbatical") year. This Halacha applies both
in Israel and in the Diaspora, and even nowadays, albeit on the level of Rabbinic
enactment (as opposed to Torah law). In presenting this Halacha, the Torah writes that
debts are cancelled "Miketz Sheba Shanim" — "at the end of every seven years"
(Debarim 15:1), which implies that the annulment takes effect immediately at the
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conclusion of the Shemita year, with the onset of Rosh Hashanah. Hence, a lender may
collect debts throughout the Shemita year; it is only once the year ends that he may not
collect his debts.
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Halacha does not require a person to write and sign the Prozbul document in the
presence of the Bet Din. Instead, he may simply declare in the presence of two
witnesses that he transfers his loans to the Bet Din, and then have the witnesses
sign the document affirming that this declaration was made. (Of course, the
lender must also sign the document.) Preferably, the document should specify
the Bet Din to which the loans are transferred, and name the three judges
comprising the court. A Prozbul may be signed at night; even though Bet Din
does not convene at nighttime, the document may be prepared during the night.
A Prozbul document is valid even if the lender is a family relative of the witnesses
signing it and/or the judges to whom the loans are transferred.

The Prozbul document may be signed at any point during the month of Elul. Even
though the document does not cover loans granted after it is signed,
nevertheless, one may collect loans given after signing the Prozbul. The reason
is that unless stipulated otherwise, a borrower does not need to return a loan
until after thirty days have passed from the time he received the money. Since
the law of "Shemitat Kesafim" applies only to debts that are due before the end of
the Shemita year, any loans given after the first of Elul are not affected by this
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Halacha. Hence, so long as one writes a Prozbul at some point during Elul, he
may collect all his debts after Rosh Hashanah without concern.

Generally speaking, Halacha requires signing the Prozbol document, and does not allow
a person to merely announce the transfer of his debts to the Bet Din. It is insufficient for
a person to make a verbal declaration to this effect, even if he does so in the presence
of witnesses; he must sign the Prozbol document and thereby transfer his loans to the
Bet Din. Nevertheless, there is room for leniency in this regard under certain
circumstances. Thus, for example, the Shulhan Aruch (Hoshen Mishpat 67:20) rules that
Torah scholars are not required to write a Prozbol, and can instead simply declare in
front of two witnesses that they transfer their loans to Bet Din. Furthermore, even laymen
may make a verbal declaration in lieu of writing a Prozbol under extenuating
circumstances. This would include a situation of one who wrote a Prozbol as required,
but then lost the document at some point before Rosh Hashanah. Halacha does not
require the individual to write a new Prozbol, and instead allows him to simply make a
verbal declaration in the presence of two witnesses that he transfers his debts to Bet
Din. Likewise, if a person arrives at the synagogue on Erev Rosh Hashanah, just before
the onset of the holiday, and realizes that he had not written a Prozbol, it suffices for him
to make a verbal declaration. He should approach two other people in the synagogue
and declare in their presence that he transfers his loans to Bet Din, and this allows him
to collect his debts after Rosh Hashanah, even though he did not write a Prozbol.
Summary: Generally speaking, one may not collect outstanding debts after the end of
the Shemita year unless he had signed a Prozbol document before Rosh Hashanah. In
certain situations, however, one may, instead of signing a Prozbol, verbally declare in
the presence of two witnesses that he formally transfers his outstanding debts to Bet
Din. This may be done by a Torah scholar, somebody who had signed a Prozbol but lost
it before Rosh Hashanah, and somebody who realizes right before Rosh Hashanah that
he had not written a Prozbol. Visit www.dailyhalacha.com to download the Prozbol form.
It is available in both English and Hebrew.

"Shemitat Kesafim" applies regardless of whether the lender and borrower signed a
contract, or made a verbal agreement. It also makes no difference whether or not the
borrower gave the borrower a lien on his property as part of the agreement. If the
borrower repaid the loan by giving the lender a check, this does not constitute payment
until the check is deposited. Therefore, if the lender did not deposit the check by the end
of the Shemita year, the loan is cancelled and he may no longer deposit the check.

This applies even to bank checks. Since a check is merely a commitment to pay, rather
than payment itself, the borrower is not considered to have repaid the loan until the
lender deposits the check. If the borrower had given an item as collateral to the lender,
then the lender is considered to have already collected the value of the collateral. For
example, if the borrower gave an article valued at $500 as collateral for a $1,000 loan,
the lender may demand payment of $500 after the Shemita year, as that amount of the
loan was not affected by the law of "Shemitat Kesafim." This is the ruling of the Shulhan
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Aruch (Hoshen Mishpat, 67:12). Later (ibid. 67:14), the Shulhan Aruch rules (based on
the Mishna in Masechet Shebi’it) that the law of "Shemitat Kesafim" does not apply to
money owed to a storekeeper for merchandise purchased on credit. If a person has a bill
at the local grocery, for example, he must pay that bill even after the Shemita year. The
reason is that "Shemitat Kesafim" does not apply to loans that are not due until after the
end of the Shemita year. Only debts that the borrower was required to pay before the
Shemita year ended are affected by this Halacha. Since shopkeepers commonly allow
their customers to buy on credit and pay at some unspecified point in the future, a
customer’s debt is akin to a loan that is not due until after the Shemita year. Therefore,
the debt is not erased at the end of Shemita, and the customer must pay his debt. Of
course, people nowadays generally sign a Prozbul document which allows one to collect

his debts after Shemita.

Ben Ish Hai extra credit loan
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What if one collected in the past sehmita’s, how do they do Teshuva?
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1. Thus, Hillel’s institution of prosbul abrogated not the Biblical law of debt cancellation but the Rabbinic
counterpart of that law, which was certainly in his power to do.

[Although the Mishnah in Sheviis (cited above) states that Hillel instituted prosbul so that potential
lenders would not violate the Torah’s directive not to refrain from lending money with the advent of
shemittah, the Mishnah might refer to a Rabbinic counterpart of that prohibition prevailing in times that
shemittah applies only by Rabbinic decree. Alternatively, even when shemittah itself is only a Rabbinic law,
one who refrains from lending for fear of the Rabbinic loan cancellation might violate the Biblical
prohibition (see Chinuch, Mitzvah 480 and other relevant sources cited in Mishnas Yosef, Sheviis 10:5).]

2. How can the Rabbis decree that the borrower need not repay a loan that he still owes from a Biblical
standpoint, thereby instructing him, in effect, to steal from the lender? (Rashi).

[In other words, the Gemara asks that apparently Abaye’s explanation has not really accomplished
anything. It has simply shifted the question from how the Rabbis could abrogate the Torah law of
shemittah through the institution of prosbul to how the Rabbis could abrogate the Torah prohibition
against theft by instituting a Rabbinic cancellation of debts.]

3. The Rabbis may not legislate an active violation of Torah law, such as the desecration of the Sabbath or
the eating of non-kosher food. But they are empowered to legislate that a Torah precept be neglected
passively. For example, the Rabbis decreed that the shofar not be sounded when Rosh Hashanah falls on
the Sabbath and that the lulav and esrog not be taken when Succos falls on the Sabbath. Though the
Rabbis are thereby abrogating the Torah law that the shofar be sounded on Rosh Hashanah and that the
lulav and esrog be taken on Succos (as Biblically, there is nothing wrong with sounding the shofar or
taking the lulav and esrog on the Sabbath), they may issue that decree and we are bidden to abide by it,
since they are commanding only a passive neglect of these precepts (see Yevamos 90b). Now, in the present
case, the Rabbis, by instituting a Rabbinic cancellation of debts in shemittah are simply decreeing that the
borrower remain passive and not fulfill his Torah obligation to repay his debt. Since they are empowered to
abrogate a Torah law in this manner, the borrower is not committing theft by neglecting to repay the loan
(Rashi).

4. In light of this principle, we can understand both the view that Hillel’s institution of prosbul abrogated
the Torah law of debt cancellation (as the Gemara initially assumes on 36a) and the view set forth by

Abaye that nowadays there is a Rabbinic law of debt cancellation (and it is this Rabbinic cancellation that
prosbul is meant to abrogate). Although both views posit that the Rabbis have abrogated a Torah law
(according to the first view, they abrogated the Torah law of debt cancellation; according to the second view,
they abrogated the law of theft by ruling that the borrower need not repay his debt), this poses no
difficulty, since the Rabbis are able to abrogate the Torah’s monetary law through their power to declare
property ownerless. Thus, prosbul can override the Torah law of debt cancellation [through the expedient
of the court declaring the borrower’s property ownerless in the amount of the “debt” and assigning it to the
lender] and the Rabbis can institute their own law of debt cancellation [through the expedient of declaring
the lender’s right to payment forfeit] (see Rashi).

[Rashi reiterates here that the court may declare property ownerless where this serves to advance Torah
observance. Thus, the Rabbis may institute prosbul (since this prevents lenders from transgressing the

10
Sample



19. Le. in executing a prosbul, the creditor effectively submits his loan documents to the court for
collection. He thereby avoids the shemittah prohibition, since it is now not he but the court that duns the
borrower for payment of the debt. And, as the Gemara will soon explain, the court is allowed to do this,
since the Torah empowers the court to declare property ownerless if it sees that this will advance Torah
observance (Rashi; see Tosafos to 36a " 171 and to_Makkos 3b n0mia i177; see also Ritva to Makkos ad loc.).
Thus, the institution of prosbul was made to protect the loans of creditors and thereby prevent them from

transgressing the prohibition: Take heed lest there be an evil thought in your heart . . . [See, however, 37a
note 3.]

[From Rashi, who writes here that the creditor submits his loan documents to the court, it would seem
that prosbul is only effective for recorded loans. Other Rishonim, however, insist that prosbul is effective
even for oral loans. See Pnei Yehoshua at length.]

20. The Rabbis have no power to actively abrogate a Torah law. Here, the Biblical law says that the
creditor may not collect his loan after shemittah. How, then, can Hillel proceed and decree that he may?
(see Rashi).

21. The verse detailing the law of shemittah’s cancellation of debts states (Deuteronomy 15:2): 727
12 YR KIP™3 PMIRTNKY MYITNK WK 1mya Ay K i1 mwn Sya-5n ving nonwi, And this is the matter

of the relinquishment: Every creditor shall relinquish that which he has claim on his fellow man; he may

not press his fellow or his brother for payment, for a relinquishment has been proclaimed unto Hashem.
Since the Hebrew text has the two words viny munwia in succession, Rebbi expounds it to indicate a

reference to two shemittos [“relinquishments”].

22. Although the verse according to its simple meaning refers exclusively to the relinquishment of debts,
Rebbi takes the double occurrence of the root Vnw to indicate that the verse also speaks of the
relinquishment of land, i.e. the obligation to relinquish one’s ordinary rights to one’s land during the
shemittah year and refrain from cultivating or harvesting it [as stated in Leviticus ch. 25] (Rashi, as cited
by Ramban et al.;_cf. Tosafos).

23. Rebbi teaches that the Torah’s comparison of the two “relinquishments” indicates that the requirement
to relinquish debts — though it is a personal obligation not dependent on land — applies only at a time
that the laws of shemittah apply to the Land.

Thus, since the law of shemittah does not apply to the Land today [on the Biblical level] because of the
exile of the people, the law of relinquishing debts is also not [Biblically] in effect. According to Abaye, Hillel

follows Rebbi’s view in this matter. Furthermore, Abaye will explain that in Hillel’s view, even while the

Second Temple still stood, the laws of shemittah did not apply from a Biblical standpoint, because the laws
of Yovel did not apply [since the Tribes of Israel were not then all settled in Eretz Yisrael — see Arachin
32b]. Accordingly, in Hillel’s view the law of relinquishing debts did not apply from the Biblical standpoint
throughout the Second Temple era (Rashi, as explained by Beis HaLevi, Chidushim §1). [The Sages,
however, dispute Rebbi’s view that the laws of shemittah apply only when the Jewish nation is settled in
Eretz Yisrael — see Moed Katan 2b; see also Ramban here in his Sefer HaZechus (pp. 18a-b in Rif) and
Chazon Ish, Sheviis 3:7.]
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Summary: During the month of Elul of a Shemita year, one who is owed money
must sign a Prozbul document, whereby he transfers his loans the Bet Din, which
allows him to then collect the loans after Rosh Hashanah. He must make a
declaration to this effect in the presence of two witnesses, who then sign the
document. The document should preferably specify the name of the Bet Din and
the names of its judges. One may sign the document either by day or by night,
and it is valid even if the lender is a family relative of the signatories or the
judges.

Summary: The end of the Shemita year cancels all debts, regardless of whether the loan
was made verbally or in a written contract, and even if the borrower had paid the lender
with a check but the check was not deposited before Rosh Hashanah. If the borrower
had given the lender collateral, the lender may collect the value of the collateral after
Shemita. This Halacha does not apply to one’s credit at stores, which he must pay even
after Shemita.
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