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Week 141

Topic

DAIRY MILKS PART Il

What makes a product halav Yisrael?
Why would OU certify something that is not Halav Yisrael?
What is the room for leniency not to have Halav Yisrael?

Does the leniency apply outside of the country?
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Mishnah This Mishnah lists items of idolaters that are permitted even for eating:™

n91mxa PInm 1BX) — And these are permitted even for eating: “' a%n
MR SXwn @231 12w 1290w — milk that an idol worshiper milked while a Jew sees
him; "' w37m — and honey; 1"svmw '8 5y qx NM37137TM — and grape clusters "' even
though they are dripping, Tpwn "wan own |12 'X — they are not subject to the status
of a liquid with regard to preparation for tumah;™ ymm m 121n% nn% 1277 PXw pwan
— and preserves into which they are not accustomed to put wine and vinegar;
791V APXW NMY) — and taris that is not minced; "/ 137 13 v'w ¥1 — and brine that
has in it a kilbis fish; "' monbn Sw n%y1 — and the leaf of chiltis;"” mxpm5 nm
121511001 — and cakes of softened olives. ' mIX 01 137 — R’ Yose says: P1OK prbwn
— Those with pits ready to fall out are prohibited. ' pyox n5Yon m oxan oy —
Grasshoppers that come from the shopkeeper’s basket are prohibited; "' pnann m
1M — but those that come from the storage area are permitted. ' ma7n% 13) — And
the same applies to terumah. '’

Gemara The Gemara comments regarding “milk that an idol worshiper milked while a
Jew was watching him,” the first item mentioned by our Mishnah:
1327 1un7T X% Xpn — We have thus learned in our Mishnah that which the Rabbis
taught in the following Baraisa: 22313 121 5@ 1717y 1¥3 Sxw9 2wn — A JEW MAY SIT
ALONGSIDE THE IDOL WORSHIPER'S HERD, © 1% xvm 19 2% oamis 121w — AND THE IDOL
WORSHIPER MAY MILK an animal FOR HIM AND BRING the milk TO HIM, W2in 1N — AND [THE
JEW] NEED NOT BE CONCERNED that the milk is not kosher.
The Gemara first analyzes the Baraisa:

m7 21 — What is the case? M7va Xnv 137 X297 % — If the Baraisa refers to where the
Jew has determined that there is no non-kosher [animal] in [the idol worshiper’s]
herd, X0'wn — it is obvious that the milk is permitted, and there would be no need for the
Baraisa to tell me this."" ¥17ya Xnv 127 X3'X7 'X) — And if the Baraisa refers to where
there is a non-kosher [animal] in [the idol worshiper’s] herd, XX — then why should
it be permitted if the Jew is merely sitting alongside the herd and does not see which animal



is being milked? "
The Gemara explains:

Knv 737 X387 09wH — In fact, it must be that the Baraisa refers to where there is a
non-kosher [animal] in the idolater’s herd. m% nn NP ") — And the Baraisa refers to a
case where when [the Jew] is standing, he can see [the idol worshiper]| milking the
animal, m% »n X% 207 131 — but when he is sitting, he cannot see him. 112 X217 1vm
% nn XY 227 — You might have said that since when he is sitting he cannot see
[the idol worshiper] milking the animal, m32 39y ™M xn%7 wvim — we should be
concerned that perhaps [the idol worshiper] will bring milk from the non-kosher
animal and mix it in. 1 ynwn Xp — The [Baraisa] therefore informs us that 'xp 27 113
o L) nn — since when [the Jew] stands he can see [the ido]l worshiper], nnam minx
ma aym &9 — [the idol worshiper] is afraid of being caught and will not mix in any
non-kosher milk.'"

44, The Gemara asks only why the Baraisa should have to teach that the Jew's sitting alongside the herd
is sufficient in this case; it does not ask why his sitting there should be needed altogether. This implies
that even if the idolater has no non-kosher animal in his herd, a Jew must still at least be sitting there
during the whole milking process for the milk to be permitted (Mordechai; see also Beis Yosef, Yoreh Dealt
115).

The reasoning behind Mordechai’s ruling is subject to a fundamental debate among the Acharonim: Pri
Chadash (Yoreh Deah 115:6) writes that a Jew must be sitting there to ensure that the idolater does not
depart to obtain non-kosher milk from another farm. Accordingly, where there are no non-kosher animals
in the entire area, or where non-kogher milk is more expensive than kosher milk, there is no need to have
a Jew sitting there. Chasam Sofer (Responsa, Yoreh Deah §107), though, disagrees with this way of
understanding Mordechai. According to Chasam Sofer, even when there is no concern of milk coming from
a non-kosher animal, a Jew must be in the vicinity of the milking. For when the Rabbis instituted a
prohibition against the milk of an idolater, they instituted it in all cases where there is no Jew attending
the milking — even if there is no non-kosher milk in the entire area. A similar understanding of
Mordechai is expressed by Radvaz (cited by Pri Chadash), Mateh Yehonasan (to Yoreh Deah 115:1), and
Igros Moshe (Yoreh Deah end of 1:46),

44. [Even though we learned above (35b) that non-kosher milk can be identified through its yellowish color,
we must still be concerned that the idolater added a small amount of non-kosher milk to the kosher milk,
in which case the color of the mixture would remain white.|

15, Since the permit is based on the idolater's fear of being caught, it applies only where the idolater is
aware that the Jew may not consume milk of a non-kosher animal; otherwise the idolater would not be
afraid to mix in non-kosher milk (Meir: to the Mishnah above, 36b; Tur, Yoreh Deah $115).

This Baraisa is supported by our Mishnah, which also permits the milk of an idolater if the Jew is
present and merely able to observe the milking (see above, note 30). The fact that the idolater is afraid that
he might be observed at any moment is equivalent to the Jew's actual observation of the entire milking
process,
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The Chazon Ish (Y.D. 41:4) associates the idea of relying on government supervision with the reasoning
of the Pri Chadash. According to the Chazon Ish, then, the Chatam Sofer rejects relying on government
supervision in this context. We must clarify, though, that the Chazon Ish himself is quite inclined toward
the view of the Pri Chadash, although he does not rule explicitly in accordance with it. The Chazon Ish’s
brother-in-law, Rav Yaakov Kanievsky, clarifies (Krayna D’igrata 2:123) that the Chazon Ish relied on the
Pri Chadash to permit frail individuals to drink powdered milk in difficult wartime years when milk was
not readily available in Eretz Yisrael. Thus, the Chazon Ish essentially accepts the view of the Pri
Chadash, although he does so only in a case of great need.
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Rabbi Moshe Feinstein view:
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Rav Moshe Feinstein (Teshuvot Igrot Moshe Y.D. 1:46-48), however, presents two different
arguments to defend the lenient practice.’In fact, Rav Moshe writes (Teshuvot Igrot Moshe Y.D.
1:46) that the custom of Ashkenazic Jews is not to follow the Pri Chadash. Hence, he forbids
purchasing milk directly from a non-Jewish farmer whose milking process is completely
unsupervised. One argument is that in America, where the government supervises the milking
process to ensure that only cow’s milk is being sold, even the Chatam Sofer would permit
consuming chalav akum. This is because Halachah, in the context of the laws of testimony,
equates clear and certain knowledge of an event with seeing an event (see Shevuot 34a). Our
knowledge that the government monitors the milk in this country is the equivalent, argues Rav
Moshe, of watching the milking process ourselves.

Rav Moshe’s second argument is based on the Gemara (Avodah Zarah 39b) that states that the
Jewish supervisor need not constantly watch the milking, for as long as he has easy access to
view the milking, the milk is acceptable. This is because the non-Jew milking the cow is afraid
(mirtat) to introduce non-kosher milk, lest the Jew see him. It seems clear that as long as the non-
Jew is afraid to put non-kosher milk into the kosher milk, one is permitted to consume the non-
Jew’s milk. Hence, Rav Moshe asserts (Teshuvot Igrot Moshe Y.D. 1:46), “In any case in which
there is fear of government penalty, this rabbinic prohibition does not apply.”



Many of the great twentieth-century authorities consider reliable government supervision as a
factor in their rulings. These authorities include the Chazon Ish (Y. D. 41:4, though see below),
Rav Tzvi Pesach Frank (Teshuvot Har Tzvi Y.D. 103, discussing powdered milk),2Rav Frank
wrote his responsum in the summer of 1944, a very trying period in Eretz Yisrael. He does not
specify, though, whether his ruling applies only in such a case of great need or in all cases.
Additionally, Rav Frank rules leniently because powdered milk, unlike regular milk, was never
included in any prohibition. He does not address the permissibility of regular milk, as that issue
was not presented to him. Rav Yosef Eliyahu Henkin (Teshuvot Ivra 43), and Rav Yaakov
Kaminetzsky (Emet L yaakov Al Shulchan Aruch p. 308).°

Even Rav Moshe Feinstein writes in his many responsa on this topic that a ba 'al nefesh
(someone who is very meticulous in his halachic observance) should follow the strict opinion on
this issue, as we shall discuss.'®

Despite Rav Moshe Feinstein’s lenient ruling, it is well known that he encouraged people, both
in writing (Teshuvot Igrot Moshe Y.D. 1:47) and orally, to drink only chalav yisrael milk.'%See
Teshuvot Igrot Moshe (Y.D. 2:35), where Rav Moshe strongly urges Yeshivot to serve only
chalav yisrael milk despite the expense and economic difficulty involved in doing so, since “This
also is part of a Jewish education - to teach that it is proper for bnei torah (those exceptionally
dedicated to Torah life) to be strict even when there is only a mere concern for violating a
prohibition, since from this they will realize how one must fear violating Torah prohibitions.”
The primary reason for this is the Gemara’s principle (Beitzah 5a), “Davar sheb 'minyan tzarich
minyan acheir [’hatiro,” which means, effectively, that a rabbinic edict applies even if its reason
no longer applies. This point is strongly emphasized by the Chatam Sofer in his aforementioned
responsum concerning chalav yisrael. Although the Pri Chadash argues that the decree against
chalav akum was not a davar sheb ’'minyan (i.e. there was no formal prohibition in situations in
which there was no practical concern for a mixture of non-kosher milk), the custom in most pre-
war communities in Europe was not to rely on the Pri Chadash.

What about the schools should they serve non halav yisrael?
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Hacham Ovadia:
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Rav Ovadia Yosef (Teshuvot Yechaveh Da’at 4:42) rules in accordance with the strict view despite the
fact that the two primary advocates of the lenient view, the Radbaz and the Pri Chadash, are among the
most authoritative Sephardic halachic authorities. Rav Ovadia bases his ruling on the Chida (Shiyurei
Berachah 115:1), who records that the custom in Eretz Yisrael and its environs was to follow the strict
opinion (as we quoted above from the Darchei Teshuvah).**The Shiyurei Berachah adds that if a
community does not have an established practice, it should adopt the stringent position. Indeed, Rav
Mordechai Eliyahu writes (Kol Tzofayich 145) that even those who observe only the standard level of
kashrut (not mehadrin)*The Israeli Chief Rabbinate maintains two levels of kashrut certification: basic
kosher and mehadrin, the latter being for those who wish to abide by stricter halachic standards. should
scrupulously avoid relying on the lenient opinion in this matter.

Milk has Cholov Yisroel status when the milking and bottling is done under the
supervision of a reliable Jewish person who ensures that the milk is only coming
from a kosher animal. In general, the OU follows the opinion of Rav Moshe
Feinstein zt”l, and others, that government inspection of dairies is equivalent to a
Mashgiach’s supervision, whereby the status of the milk from these dairies is
halachically equivalent to that of Cholov Yisroel. Not all Poskim accept the
position of Rav Moshe, and those who follow the more stringent opinion

should only use OU products which are specifically labeled Cholov Yisroel, an
indication that the milking and bottling were supervised by a Mashgiach.
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@ KOSHER

How is Cholov Yisroel Supervision Conducted?

In earlier years (as well as in present far-flung locales with few Jews), a Jew would go to
a non-Jewish farm, inspect the milking pails for cleanliness (or bring his own pails),
supervise the milking of one or two cows, and then transport the milk back home. In
modern America and many parts of Western Europe, where large Jewish populations
rely on having a constant supply of cholov Yisroel available, and farms often have
hundreds or many thousands of cows, things are very different.

There are two formats for contemporary cholov Yisroel farming: Farms which are
exclusively cholov Yisroel, and those which do special cholov Yisroel productions only
upon request.

Exclusively cholov Yisroel farms have full-time mashgichim who literally live at the
farms. (The lives of these mashgichim are very difficult, as they are isolated from
regular Jewish communities.) In order to assure that mashgichim are present or
available for every single milking session, which are often ‘round-the-clock, each of
these facilities has a team of two or more mashgichim, so that there is always someone
on call. During milking, the mashgichim are free to move about the farm and leave for
short breaks, but they are typically stationed in or at the entrance to the “milking parlor”
— the room where the milking occurs. Some kashrus agencies insist that

their mashgichim insert cards into punch-clocks at the milking parlor every so often in
order to guarantee that they will be present at the parlor on a very frequent basis during
milking.

Non-cholov Yisroel farms which schedule special cholov Yisroel productions dedicate
specific days for cholov Yisroel production with a kashrus agency, upon which

a mashgiach will arrive at the farm for a specified period, first inspecting the facility to
assure cleanliness of equipment from unsupervised milk, and then remaining present or
popping in and out throughout the day while the milking occurs.

In general, Poskim have ruled that yotzei v’nichnas supervision requires

the mashgiach be present at the beginning of the milking, come in unannounced at least
once in the middle, and come back at the conclusion of the milking. This applies to each
milking session, typically lasting eight hours or so. Some kashrus agencies may require
more frequent visitation. Farms which are exclusively cholov Yisroel may have more
constant mashgiach presence due to the need to have full-time, year-round hashgacha,
although — in theory — the mashgichim need not be on-site the entire time.

Modern and advanced technology has afforded cholov Yisroel supervision some
innovative benefits. Rather than having mashgichim on-site, many farms outside of the
US utilize full-time video screening, in which video cameras are installed in the milking
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parlors from all angles so that someone at the office of the kashrus agency involved can
see exactly what is happening at any given instant. Poskim widely concur that this is an
acceptable method of supervision.

Some milk farms in Europe are referred to as “robotic farms”. In these facilities, each
cow has a computer-chip tag attached to it, which identifies the cow. When the cow
goes to its feeding trough, the tag is read by a computer, and electronic, mobile suction
cups programmed to fit to the specific cow’s udders automatically rise to attach
themselves to the cow and extract milk. This process is fully-robotic; the only human
involvement is to collect milk from the tank where it flows upon milking and to do routine
maintenance once or twice per day. This system milks cows for twelve hours straight,
unlike the typical eight-hour milking at manual farms. Some have suggested that far less
kashrus supervision is needed at robotic farms, as the computerized system will not
milk anything other than the cow specified in its data, thus assuring that non-kosher
animals are kept out. However, one prominent Posek has argued that the closed-
system features of robotic farms do not address the possibility of adulteration of milk
elsewhere in the facilities. Nonetheless, the potential technological benefits of robotic
farming for cholov Yisroel supervision warrant further investigation.

Additional Hashgacha Requirements

Aside from being present at milking, cholov Yisroel mashgichim perform many tasks
which are necessary to assure the kosher integrity of the milk. In farms that are not
exclusively cholov Yisroel, mashgichim must first inspect the equipment, which involves
removing the seals that secure the milk tank and visually checking that there is no
unsupervised milk present from before the cholov Yisroel production.

When the milking is over, the mashgichim must lock and seal the milk tank with
special hashgacha locks and/or seals. Once the milk is ready to be transported to a
dairy for further processing, the mashgichim (even at exclusively cholov Yisroel farms)
need to verify that the truck used is kosher (i.e. that its holding areas are clean and
have been kashered, if the truck is also used for unsupervised milk or other non-kosher
materials). They then need to seal all of the truck’s openings where milk is pumped in,
so that the truck cannot later load up more milk from unknown sources after it has left
the farm, and they must subsequently inform the mashgichim at the dairy to where the
milk is shipped of the exact seal numbers and other identifying markings, so that

the mashgichim at the receiving dairy can be sure that the truck’s loading areas have
not been opened since it departed from the farm.

It is imperative that the mashgichim at the farm and dairy maintain logs to record all
seals used and received. All quantities of milk shipped and received must also be
logged and cross-checked by the mashgichim as a further safeguard.



Shabbat Issues

Milk cows need to be milked every day. How do mashgichim supervise milking
on Shabbat? How can seals be affixed and recorded?

In cases of special cholov Yisroel productions at normally-unsupervised

farms, mashgichim typically schedule productions for weekdays. Full-time cholov
Yisroel farms pose problems, though, as the cows need to be milked under supervision
every day — including Shabbat — when the mashgichim cannot seal trucks, record seal
numbers, etc. In these cases, the mashgichim are present to

supervise Shabbat milking, and they issue seals to the gentile workers before Shabbat,
recording the seal numbers and identifiers in advance. Then, on Motzei Shabbat, the
farm mashgichim contact the mashgichim at the dairy to inform them of the seal
numbers and identifiers. Furthermore, it is necessary to make sure that the milk and
trucks are gentile-owned or to take other steps to prevent chillul Shabbat (such as
Jewish-owned trucks transporting milk on Shabbat) by the cholov Yisroel company.

At the Dairy Plant: How is the Milk Handled and Processed
After it Leaves the Farms?

The vast majority of dairy processing facilities (milk bottling plants, butter, ice cream and
cheese factories, etc.) which manufacture cholov Yisroel products are not dedicated

to cholov Yisroel production most of the time. As with many farms, these facilities
schedule special cholov Yisroel productions with kashrus agencies, in which
mashgichim come to the plant before a cholov Yisroel campaign, kasher the equipment
from unsupervised milk (or otherwise non-kosher) use, and supervise the cholov
Yisroel production as necessary, checking cholov Yisroel truck seal numbers and all
other necessary data to assure that the milk received is truly cholov Yisroel.

Cholov Yisroel products are commonly more costly than products made with
unsupervised milk. When one thinks of the effort and expense in cholov

Yisroel production, he can begin to understand all of what went into the seemingly
simple product he often so mindlessly purchases and enjoys.

OU Kosher Staff



