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The Deal Breaker

Refuah Shelema Eliyahu Ben Berta



Week 107

Topic

A72w pMaT

TOPIC DISCUSSION

For example: someone was selling his house with the intent to buy another
house, he found a buyer for his house and the house he was purchasing fell
through.

Can he demand his original house back?
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Mishnah The Mishnah lists several cases of kiddushin involving a stipulation that was
not met:
1712 uxw nym Sy — If a man says to a woman: “Become betrothed to me on condition that I
am a Kohen,” n% x¥n) — but in the end, he is found to be a Levi; 1713 Rynn "S> — orif he
said: “on condition that I am a Levi,” but in the end, he was found to be a Kohen; pn) —
similarly, if he said: “on condition that [ am a nasin,”"" “mmn X¥NN — but he was found to
be a mamzer;” "N} X¥NN MR — or, “on condition that I am a mamzer,” but he was
found to be a nasin; 713 12 XY MW 12 — likewise, if he said: “on condition that I am a
townsman, " but he was found to be a city dweller; " 7y 12 Xyn) 772 12 — or, “on
condition that I am a city dweller,” but he was found to be a townsman; ' nm by
PN X¥nn ynm? 2mp smmaw — or if he said: “on condition that my house is near to the
bathhouse,” but it was found to be distant; 217 X¥n)) PN — or, “on condition that my
house is distant from the bathhouse,” but it was found to be near; \x n3 1% vw nym by

n%Tan nnow — similarly, if the man asked her to become betrothed on condition that he
has a grown daughter or maidservant, “' 1 X1 — but in fact, he does not have one;
) PRY nmn 5y 18 — or if the betrothal was made on condition that he does not have a
grown daughter or maidservant, 19 wn — but in fact, he does have one; 3 1% PRY nan by
— or if the man asked her to become betrothed on condition that he does not already
have children, 1% w" — but he in fact has children; 12 v nam 5y 18 — or if the betrothal
was made on condition that he does have children, 1% '8 — but in fact, he does not
have children.
12 '8 Sy ax 1% wapnnb mo mba mmxw 1w Sy gx oba: — In all these [cases], even
though [the woman] later says: “In my heart, I intended to become betrothed to him
nevertheless,” nwTipn nyx — still, the law is that she is not betrothed. "

The Mishnah concludes:
NYLAY KT 191 — And in all the above cases, the same applies when she is the one who
misled him. "'

Gemara The Gemara sets forth a case:

5% yaxb pomY xnyIx mo2% Part X121 X — A certain man sold his
possessions with the intention of moving to the Land of Israel, "mx X% pary xymym
™ X% — but at the time of sale, he said nothing of these intentions. In the end,
unforeseen circumstances prevented him from making the journey, and he wished to reclaim
his property.

A ruling is issued:
X317 "X — Rava said: 2%3w 037 11 — [The seller’s thoughts] of moving to the Land of
Israel are unexpressed intentions, D™M37 opx 3%3w oMam — and unexpressed
intentions are not recognized in Jewish law. Thus, the sale remains valid, despite the
unfulfilled plans of the seller.""



Two reasons to why words in the heart are not valid:

1) Rashba

KITY2 Y"1 and ow X"2w0 “N3AT 0N MUY ‘2 712 08 0137 DN 2P3w 071217 1270 DYLa M
" 12°DRY, 10D 1AM X1 72 10H MYYY A% R 7779 NYY 0P MR 1129 9,20 XY MoY K XY part
1Y 172 1101 RIT 737 MINDG 12 WA 0 NPwa kT 253w 0137 1P 13Ip 100A Ny AP R X
AN PIPA NYR3A X077 A% 01272 XMY* 0N T DD X7 1271 MO 1ATH YREnT YOV DK I
MR 7"7 MO) oW MY YT KXY ALWA 02 M ,0712T MAT IPBK 1272 7 P NP M2 OXT A YHwm NN P
L79Y AR PO RNPINT MY 00 XY X0 NYT 93T 27YRT V12T 0PN 2%aw 02127 YN (X1

42. Rashi points out that if, at the time of sale, the man had in fact mentioned that he was selling his
possessions because he planned on moving, the sale would indeed be void if he was forced to abandon his
plans. The reason for this is that a person obviously does not wish to reside in a given place without having
land or a house to live in. Thus, the man’s mention that he plans to move creates a tacit understanding
between him and the buyer that if he is forced to remain in this city, the transaction they are undertaking
will be rendered void (see Tosafos).

[Ran and others add that in the Gemara’s case, the man had indeed indicated in the days before the sale
that he had planned on moving. Rava still rules, though, that the man’s intentions cannot be taken into
account, for since they were left unexpressed at the time of sale, they cannot alter the terms of the
transaction (see also Rashi to 50a 10K 12720 mwol wen? 771, and 50a note 22; of. Rashba).)

2) TOSAFOT RID

0727 OPX 223w 0™M27 pOnY TRYTT RN RAMT J"YRT NWYR D°HYD 1 AN DY 77 ‘'Ona Y Yax
0™27 (DK7Y 'D3) 027D (™11 MPUR M) DKM 27N (7737 MKX) MAND 37712 X772 N3 11,10 N3 P7INT
22N BY MY EYR NN PIVA MNATAD X PIPA PO MIAT YHwHY 197,10 M7 Yuad 0™3a7 orx v
RBPTT 293w 01272 N0 LY DD DY PRT 2720 17 0wt .79y 191 191K 1D M7 102 D a7 Huab 1uba
NYATIPIT,ANATAN N2 X 1D M2 PPRIR 12 2N uY MW ART XYX X 19X Y92 Mok awn aonn nn
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The Gemara discusses some variations of the case presented to Rava above (49b):

moaub 1MArT X722 KW — A certain man sold his possessions XyIxY pomb xnyIx
5X7wr — with the intention of going up to the Land of Israel, and he expressed these
intentions to the buyer at the time of sale.” m% 7 1mx X% p">v — He then went to the Land
of Israel, but found that he was unable to live there.”" He therefore returned to his former
place of residence and tried to reclaim his possessions from the buyer.
A ruling is issued:

X327 MK — Rava said: X111 771m% XnyIx 9907 53 — Anyone who sells his possessions and
says that he wishes to go up to the Land of Israel is in effect saying that he has the
intention of living there; m% 77mx X% XM — and this person was unable to live there,



Thus, the sale of his possessions is void, and he has the right to reclaim them.""

The Gemara records a different version of Rava’s statement:
MRNT X)X — Some say that this is what Rava said: m% p'op xm pom% xnyIx — He
expressed his intention of going up to the Land of Israel, and indeed, he went up. Thus,
his inability to settle there does not invalidate the sale, and he may not reclaim his

possessions.' ™

Another case:
S5 yaxb pomb xnyax moomb wmart X722 XM — A certain man sold his
possessions with the intention of going up to the Land of Israel, and he expressed
these intentions to the buyer at the time of sale.” p%p x% q10% — In the end, however, he
did not go up, and he wished to reclaim his possessions.

A ruling is given:
WX 37 MK — Rav Ashi said: %9 w32 'x — If he truly wanted, he could have gone up;
the fact that he chose not to, does not invalidate the sale."

The Gemara records a second, somewhat different version of Rav Ashi’s words:

MNKT X)X — Some say that this is what Rav Ashi said: p*9p XY '3 'x — Had he wanted,
could he not have gone up? Certainly, he could have! The sale therefore stands, and he
may not reclaim his possessions.
The Gemara asks:
1102 18R — What is the difference between these two versions of Rav Ashi’s statement?
The Gemara responds:
ymra KWK — The difference between them is found in the case XT7IX2 XPNK THMRT —
where the man heard that a previously unforeseen danger had just now arisen in his
route of travel [e.g. robbers were present there], and because of this, he canceled his plans.
According to the first version of Rav Ashi’s statement, the man’s sale of his possessions would
remain in force; according to the second version, it would be void."”



29 Since he actually told the buyer that he was selling because of plans to go abroad, his plans in this
matter are not 293w 0137, unexpressed intentions (Ritva). On the contrary, the seller’s statement creates
an implicit stipulation in the contract that renders the sale void should unforeseen circumstances prevent
him from traveling. As it happened, however, the man indeed made the trip abroad, but was prevented
from settling there for other reasons. The Gemara now considers whether the sale is still voided even
under these circumstances.

40 Either he was unable to find a house in which to live or was unable to financially support himself
(Rashi).

41, Le. when the man told the buyer that he was selling because he planned on going to the Land of Israel,
he obviously meant that he planned on living there — otherwise, he would not have been selling his
possessions. Rava thus rules that he may reclaim his property if he cannot settle in the new land, for such
a stipulation was implicit in the sales agreement (Ritva; see Rasht),

44, It was in the =eller's power to make the journey if he wished to; therefore, the sale iz not void if he
instead chose to remain in his native land (Reshi; see Rashba).

45 The first version of Rav Ashi's statement [“If he (truly) wanted, he could have gone”| implies that the
sale will stand as long as the seller could have found a way to travel, even if this would have been difficult
for him. Thus, if the man canceled his trip for fear of robbers, his sale still stands — for if he wished, he
could have found a way to circumvent the danger. He could, for example, have tried to find a large group to
travel with, for this would have reduced his risk of being attacked. According to the second version,
however, Rav Ashi’s statement was rhetorical: “If he wanted to, could he not have gone?” The implication of
this is that the sale stands when nothing whatsoever blocked the man from traveling. If there was
something deterring him, however, it seems that the sale would be void — even if the deterring force could
be surmounted through increased effort (Rashi).

36. The Mishnah teaches that we interpret the man’s mention of a specific place as an integral part of his
instruction to the agent. He wished to betroth the woman only there, in that specific locale — presumably
because there he has friends who will defend him if anyone approaches the woman with deprecating
rumors about him (Rashi). Since in fact, the agent betrothed the woman in a different place, the terms of
the agency were violated, and the agent’s act of betrothal is void.,

47 Here, the man’s language indicates that he mentioned a place simply to help the agent find the woman;
most likely, he does not consider it important where the betrothal is actually carried out (see Rashi). This
being so, the kiddushin is valid if the agent betroths her in a place other than the one mentioned.



Questions 1: lender forgave the loan, does one trust him?
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Question 2: the kohen allows you to not honor him?
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Question 3: someone thought a specific medicine was not hamzetz, assumed no need to sale, now he
figures out it is hametz. Was it part of the original sale?
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If a man says to a woman: Be betrothed to me on the condition that | am a student of Torah, one does
not say that he must be a student who is scholarly like Shimon ben Azzai or like Shimon ben Zoma, who
were called students despite their great knowledge, as they were never ordained. Rather, it means
anyone who, when he is asked one matter in any topic of his studies, responds appropriately and can
say what he has learned, and this suffices even if his statement was in the tractate of Kalla. Similarly, if
a man says to a woman: Be betrothed to me on the condition that | am a scholar, one does not say that
he must be like the scholars of Yavne, like Rabbi Akiva and his colleagues. Rather, it is referring to
anyone who, when he is asked about a matter of wisdom on any topic related to the Torah, responds
appropriately and can say what he has learned.

If a man says to a woman: Be betrothed to me on the condition that | am strong, one does not say that
he must be as strong as Abner ben Ner, King Saul’s cousin and general, or as strong as Joab ben Zeruiah,
King David’s nephew and general. Rather, it means anyone of whom others are afraid due to his
strength. If a man says to a woman: Be betrothed to me on the condition that | am wealthy, one does
not say he must be as wealthy as Rabbi Elazar ben Harsom or as wealthy as Rabbi Elazar ben Azarya,
but rather it can refer to anyone who is honored by the members of his town due to his wealth.

If one says to a woman: Be betrothed to me on the condition that | am a righteous man, then even if he
was a completely wicked man she is betrothed, as perhaps in the meantime he had thoughts of
repentance in his mind and is now righteous. Similarly, if one says to a woman: Be betrothed to me on
the condition that | am a wicked man, then even if he was a completely righteous man she is
betrothed, as perhaps he had thoughts of idol worship in his mind, a serious sin that would earn him
the label of wicked.
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