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Week 54

Topic

Keep your word

Is one allowed to back out of a deal once he paid (movable objects)?

How about if one gave his word and now, he wants to retract, may he
do so?

What if the price changed?
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The Mishnah illustrates the laws stated above:'™”
7¥3 — How so? niyn i5 1n1 X5 nimp e qwn — If [the buyer] took the produce '
from [the seller] but did not give him the money for it, 12 7% 5131 1% — [neither

one] can renege, because taking the merchandise finalizes the transaction. X%1 niyn 1% 1m
nime upn wn — If [the buyer] gave [the seller] the money, but did not take the

produce from him, 12 71115 5131 — [either one] can legally renege, since the transaction

has not yet been legally finalized. 11X 5ax — But [the Sages] said about one who exercises
his legal right to renege after the money has been paid: Mm% 79121 51207 197 "WIRn y1ow M
— “The One Who exacted retribution from the people of the Generation of the
Flood and from the Generation of the Dispersion, * iy irxw mn ya9a5 mny xn

M2a12 — He will ultimately exact retribution from someone who does not abide by
his word!” %



Keeping your word:
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The Gemara records a related incident:
NXIMMAK M1 M5 1|1 K373 371 — It once happened that [some people] gave Rav Kahana
money as a down payment on linen. X3nm 7pnx §iv% — Later, before they took possession
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of their purchase, linen appreciated in price and R’ Kahana wished to renege on the
agreement. 377 mnpP% xnx — He came before Rav for a ruling. Mm% "mx — [Rav] said to
him: M1 NP7 '8N — The linen for which you have taken money ' 1% 271 — give to
them. © ¥13m 0™M37 77'X) — But the rest is merely words (i.e. verbal commitment), D™3m
TN MO DN 102 PR — and failure to abide by one’s words does not constitute a lack

of trustworthiness.

)

The Gemara discusses Rav’s opinion further:
D™M37 MnKRT — For it was stated in reference to words (i.e. a verbal commitment): X 27
TNX DI DWW 102 X — Rav says that reneging on [such a commitment] does not
constitute a lack of trustworthiness, )X MPIMN DWW D3 WY MK 120 27 — while R’
Yochanan says that reneging on [such a commitment] does constitute a lack of

trustworthiness.
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The Gemara challenges Rav:
127173 — They raised an objection from the following Baraisa: 9% 73m v373 o1 37 —
R’ YOSE THE SON OF R’ YEHUDAH SAYS: “p1¥ 171, 1% 7mbn m — waAT 18 the purpose of
SCRIPTURE STATING: A CORRECT HIN?"" 777 119 5522 11 XY — SURELY A HIN WAS INCLUDED
IN THE EPHAH mentioned earlier in that verse!"” 3% 2119 XPX — RATHER, it comes TO TELL YOU
7% 75 1 KT — THAT YOUR “YES” must be CORRECT,” py 75w 1891 — AND YOUR “No~
must be CORRECT. This indicates that, contrary to Rav's assertion, it is forbidden to renege on
a verbal commitment.

The Gemara answers:
MIAK MK — Abaye said: aba XY 123 MK AT H':lt.[.? K110 — That Baraisa means that one
should not say one thing with one's mouth while meaning another thing in one's heart.
When making a verbal commitment one must be sincere.'" This is not comparable to Rav's
permit, which applies only to one who was sincere at the time of the commitment, and
decided to renege later on.'”

The Gemara raises another challenge against Rav’s ruling:
12’ — They raised an objection from the following Baraisa: "1% 'R M — R SHIMON
SAYS: MKW 8 Sy X — EVEN THOUGH [THE SAGES] HAVE SAID 3771 72"1 3% n'9v — that the
buyer’s taking of THE CLOAK ACQUIRES THE GOLD DINAR for the seller, mbp TP 2T YT PR —
BUT the seller’s taking of THE GOLD DINAR DOES NOT ACQUIRE THE CLOAK, i.e. the one who gave
the gold dinar can renege,"” na%n 72 ©ipR Ya1n — and IN ANY EVENT, despite the fact that one
who reneges will be punished, THIS 1S THE LAW, viz. that he can renege.” Tmnx Yax —
NEVERTHELESS [THE SAGES] SAID: 913m7 M7 “AK®» Y5¢ ™M — THE ONE WHO EXACTED

RETRIBUTION FROM THE PEOPLE OF THE GENERATION OF THE FLOOD 1987 117 "WiKn1 — AND
FROM THE PEOPLE OF THE GENERATION OF THE DISPERSION, etc., Ty 19X mn y19' 1ny K
1M2™M3 — HE WILL ULTIMATELY EXACT RETRIBUTION FROM ONE WHO DOES NOT ABIDE BY HIS
spoken woRD. At the end of this Baraisa, R’ Shimon states that it 1s improper to renege on an
oral commitment, even before any money has changed hands." This last point contradicts

Rav's assertion that reneging on an oral commitment is not considered a lack of integrity. — ?

The Gemara answers that Rav's view is not refuted by the preceding Baraisa, because
there iz alternative Tannaic support for his view:

xn1 1210 — This is a matter of dispute between Tannaim. 1307 — For we have learned in

We will continue Gemara portion next week ...



Mishna in Shivit:
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All movable property can be acquired [only] by the act of drawing, but whoever fulfills his word,
the sages are well pleased with him.
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Paying back a loan is a mitzvah. If a person says ill opt out of doing a mitzvah, bet din coerces him.

Which mitzvah?



1. Rashi says 71X |'n keeping your word.

2. The shita says that the pasuk that talks about the borrower giving a collateral.

Halacha:
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Maran follows the opinion of Rabbi Yochanan, one who does not keep his words is lacking
trustworthiness and he does not have the Rabbis backing.

It's a dispute Rambam and Rosh If one is backing out due to the price changing.
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The fifth category of liars is that someone who tells his fellow that he will do something good for him or
give him a gift, and even while he is speaking to him about this, he plans in his heart not to do or give it.
One should not speak one thing with his mouth and plan another thing is his heart. Failure to abide by
ones words does not constitute a lack of trustworthiness provided that he meant what he said at the
time he said it.

Rabenu Yonah holds like the lenient opinion (Rav) one can back out, if he initially sincerely meant it.

1 He can, if he wishes, do exactly what he said he would do, though he plans not to. His words are thus false on
account of his intention alone.



