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Week 67

Topic

AGENTS

TOPIC DISCUSSION

In the times of the Gemarah, it was common to use a messenger known as a
nhw. In modern times, we have employees, salesman, brokers.

The discussion we will present today is; any courtesy offered to the agent,
belongs to who, the agent or the owner?

Vouchers that are offered such as points or miles belong to who?

TO BE DISCUSSED:

All the cases we will bring there will be
A The purchaser - 3218

B The agent- yw»w

C The merchant (seller)
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37 MW X2 — Here, in our Mishnah, Rebbi " has taught niypa Syab San — that all
windfall monies received by an agent belong to the owner of the purchase money, i.e. the
principal in the case (the sender or buyer himself).? This issue — whether the agent or the
principal acquires the extra money — is, in fact, the subject of a dispute between Tannaim,?
RXuNT3 — as was taught in the following Baraisa: ¥ it nnax 15 1win — If an agent was
sent to purchase produce and THE SELLER ADDED FOR HIM ONE EXTRA item of produce, 921
m5wY — the law is that ALL the additional produce belongs TO THE AGENT. 17312 137 ™37 —
These are THE WORDS OF R’ YEHUDAH.”' 7nix 01 1371 — However, R’ YOSE SAYS: %990 — [THE
PRINCIPAL AND THE AGENT] DIVIDE the additional produce evenly.®

The Gemara clarifies R’ Yose’s opinion by contrasting it with another of his rulings:
Xunim — But it was taught in another Baraisa: 71X 01 137 — R’ YOSE sAvs: by25 5an
niyna — ALL profits acquired by an agent belong TO THE OWNER OF THE MONEY, i.e. the
principal. This Baraisa apparently contradicts the first Baraisa, where R’ Yose rules that the
principal divides the additional produce with his agent! — ? —

The Gemara reconciles the two rulings:
X 12 "7 MK — Rami bar Chama said: xwp x% — It is not difficult. 1% ww 12712 182
12¥p — Here in the first Baraisa, where R’ Yose rules that the profits are evenly divided, we
are dealing with an item that has a fixed price,” mayp 15 PXw 12712 182 — whereas here
in the second Baraisa, where R’ Yose rules that the entire profit belongs to the sender, we are
dealing with an item that has no fixed price.” Hence, in the first case of our Mishnah,
where the widow sold land for more than its actual market price, R’ Yose would rule that the
entire windfall belongs to the principal (i.e. the heirs), since land does not sell at a fixed price.
Rebbi thus authored our anonymous Mishnah in accordance with R’ Yose’s view.

The Gemara now rules on the matter:
XD 21 My — Rav Pappa said: xnab1 — The law is as follows: Taxp 19 v 127 — In the
case of an item that has a fixed price, 1'p%iIN — we divide the windfall between the
principal and the agent; mayp 12 'RW 127 — in the case of an item that has no fixed price,
mivnn Syab ban — all the windfall belongs to the owner of the purchase money. ¥

The Gemara questions the necessity of Rav Pappa’s ruling:
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We have just learned, that set priced items they split. What is the reason behind this?

"W

.N1N1 Myn HYahH m1H wr nan NYHwH mH wr RN NINNT

If the item has no set price, whatever the seller gives is worth the money given in return
for it. If, on the other hand, the item has a set price, when the seller throws in extra items
(knowing that the money paid is not enough to cover the extra items at their set value), he
clearly has intention to give them as a gift -- either as a gift to the agent or to the owner.
Since there is a doubt as to whom the gift was given, they split it.

According to this, if the gift is explicitly to the agent, he can keep it. So, if the seller says I'm
gifting the agent, the agent can keep it.

"M

N75WH 121M0 W12 1N1 OR 1979R1 MY P10 N0 HY1A 77 HY NRIN 1Y NNRI DRIN

Rif and Rosh: Since the agent benefited through the owner’s money, they share the profit,
they both are responsible for the profit: the agent bz ecause he negotiated the deal with
the seller, and the sender because it was his money with which the deal was made JProduce
can be something with a fixed price: If you say give me a dollars’ worth and the seller gave
more, they share it[.

According to this, it has nothing to do with the seller’'s intention. Since the agent bought
with the purchasers’ money, the agent can't take all the reward.

e If there is no set price it goes to the owner (as part of the sale).

o If there is a set price, (which means it was a gift), that's when we would divide between
agent and purchaser.

e Rashi and the Rif argue if the seller said 7l want to give it to the agent,, if you still split.
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HALACHA

VO YN TYID - 1N

A9pP N0

If you are purchasing an item with a set yx 112 N*HWY 19201 Y171 1XP YWD NN

price and the seller offers a bonus, they ;44 1399110 19 197017W 95 ,7TN1 IR HPWNa
divide it. If there is no set price, then it goes -
|

to the purchaser.

Mara.n holds like the Rif— always divide, ,MIYNN YY1 DY NYWN NDOINN PYINT DNPIY
even if seller says | was giving to the agent.
ynn HYah Hon NP 19 PRW 927 1N ORI

JOINN NIRP

If it was understood, that it was a discount 535 Hon ,nan HYah wiroa 1M OR Har
for the purchaser, then it would belong to 9919 11100 RINW YW PIVYW RN 1IN

the purchaser alone. JHWH HON RTIIH N1 0N DI1VN
If the agent says, it's because of something

| did for him that he's discounting me, then

it belongs to the agent. For example: | have

an account with the store, and they give me

credits because of myyearly purchases, and

| used my rewards towards this purchase.
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ANOTHER CASE:

VOYWN JTWIN - 1N

A9P M0

If Reuven asked Shimeon to buy hima coat  popna 721 19 NPPYW NYNW DR NHW 12IRD

on credit and when the time came o Pay,  yyq99 mvnn NR 1 N1 110N 1T YIANWI
Reuven gave the money to Shimeon to pay

it back, but the seller forgot about it, the 121NNY RN
agent must give Reuven back his money
and he can't say, | want to make a kiddush 919 9127 1°R1 172I1R1H DTINND PIN ,DNOW
Hashem and pay anyways (because it's not  pv1313 72199 011NN DWN WIPH NXII IR
your money to do that)

Case to ponder:

If | asked you, to use your credit card to make a purchase and the merchant never charged
the card, can I still charge you for the order? Seems like from here No, because you never
got charged.

So far, we have been discussing purchases with bonuses.
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MhYw voLowN

Question: A women sent her friend to
go purchase an electrical product from
America, for $150 dollars. When the friend
got to the cashier, ready to pay. The store
owner recognized her and said, ”I'll give you
20% off (§30),. It only costed 120 dollars. The
question is who deserves the 30 dollars.

This seems clearly the case of dispute
between Rashi and the Rif since the owner
explicitly gave the discount for the agent
not for the purchaser- according to Rashi it
should belong to the messenger.

Response: since the agent used the
purchasers’ money, the savings all belongs
to the purchaser and they don't even split
it. Why?

In the case of the Gemara, they gave an
extra item, so we consider it a gift, once
there is a set price. But here even with the
set price, it just costed less money (there
is no extra money) which means the 30
dollars still belongs to the original owner,
it never got used. If the agent would use
his own money, he can choose to buy it for
himself at 120 and sell it for 150.

Halacha: it belongs to the owner. Since its
”his money, that comes back.
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1WIMR 1YWY ND0IN 1NN INIW 1N 0NNT PRI INATT PTIN PR 1POW N1Yyn 15 09N
NRAW NDOIN Y 11T PR TYA DAR D101 97701 7 WIT RNAID 10 WIDNIT 1IN 1% 12727
I2MN NWYW NNINNM NRYIND IRWIWI NHWNN HW 0NW NYNnN 1mm Y RIR YW 15mnn

1YY MYnn 171N Y1597 H™ N1 0HYA HW 0N MYNN N"R IR MHWN D210 DINR

VOYN JWIN - 7Y NIV

T 9°V0 2Dp M0

If | send a messenger to pick up money  nYVI 022212 TV MYN HIAPY 1IMHY NHY
from a gentile and the gentile gave extra- .55 [y5uy 950 901 19 1NN D291 TN

it goes to the messenger. Since the extra P9 AW DD MY PYWR PTW o
money is like a lost object found and picked P my ny '

up by the agent. 1991101 RINN MYV YT R OR HAR ,NHWNN

nHwnn Hw Hon ,NnHwnn
But if they only realized after the sender ' ' '

got the money. Then the sender keeps it
and not the messenger.
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VOHYN 1Y

Duty free:

Question: Reuven knows Shimeon is
going to America. He gives him 100 dollars
to purchase cologne from the duty free.
Shimeon went to purchase and it was 112$
but when you buy 4, you'll get the fifth one
free. Shimeon went and paid the extra 12
dollars. He came back to Israel gave him
four and asked him for 12 dollars and also
told him the 5th bottle store. Reuven felt it
was his since it's his money, Shimeon says
its mine, because duty free is for travelers.

Who's right?

Response: The Magen Abraham writes that
today, most discounts and promotions
are not to the individual, rather for the
purchaser (the money man). Since the
seller is explicit that he wants to give it
to the purchase, it's not a question that it
belongs to the purchaser.

But there is only one catch, in this case and
that is since the duty free is for travelers-
which makes Shimeon the traveler has an
input in this purchase for that reason they
split.

Halacha: the last bottle should be divided.
Unless the agent used his own money to
make the purchase.
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nWIN Noon TMHa 1Y NNn oMon HHIma
191 RINW YN 07272RN INR ATH NHNNA
D7292R NN 722 XTIV "0 DY NI NIphH
X110 770 DO N oMYy NIPPw qod 1D Nl
M WY MIPW 11Pon oYIR Hpw pwhw
%100 12N 1IPNN0I HNYN °’NNA NNIN Hap
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a[alp)

1 09PN 4 HW 1P HOoAW HVWYIN YXIn IR
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117D AR

In a Kollel they started a new Masechet,
each person needed a Gemara, so one
person offered to buy for all. Since he was
buying 10 Gemarot he got a discount, who
deserves that discount?

Since they both have an input they should
divide. He dealt with purchasing and it was
their money.

HOTEL CASE

NWIN noon TmMHa 19NN DMon Y9I
19 RINW Y10 0272RD IR TATH NYNNA
07572R NI ,701 NYIIW M MY NI MIpY
RIN 779 9O PN 0MIAY NIPPW §od 19 1IN
NN WY NIPYW 1PON OYIR HpW DwHY
%9151 72N 1PONDI NNYN , NN NN 7P
NPNN MW NHWYH RIN ORD NN PIY MY
2019 11N NNINN 22 0912 12 I1PHNY PINY IR

If the room was all discounted, it's not a question that it gets split evenly and he can't
charge more of a price but over here that they are offering him a free room and they know

the other guys, perhaps it should go to him.

If they say because you are working so hard and getting us customers than it would like
them saying, we explicitly want to give it to you. Which is a dispute between Rashi and the
Rif. But if they are saying because you took 9 rooms here is the 10th then we say, that since
it was their money that got them the room, they should split it.

1"
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Someone gave the agent money to get him a service and | ended up getting it for free. Can
the agent keep the money?

VO YN NIV

Someone asked you to get a car service 39 YN MR DD PRIVW NNNWA :NHRY
for someone and he gave you money, you  qnnpy jpny X12°W 11°21 PIANY T10)
ended up finding someone outside who
can drive the person for free. Do you have NRYD WP 21 1R ANNYR 51 W]
to give back the money? 19 101N INNWYH 170 DR R0H NPImM PRt
1NTNH 2RI XY TWRD N'1IMYH 0HWH 1D 90D
If you didn't end up using the money, it 17 WW 172N YNW DR PIN1 Wio ,n°1m
goes back to the owner, unless you were 0201 21PN 1777 RIN YNWW N1’ N1101N
charging for the service. NNY 01°N1 1’11511 09IRH 190 DR R1IND
INIW 900N NR NNPY 1Y INM DR 2RI HRIW
19RW 1D IRTIY 1R MRV INNWN HY1a 19
2100 DR NYNWN MY ANNwn Hya wpra
T RINW 1R P Y NI 0 RD T
NR 1Y 1TNNY PPINW IR INWPA MWYH 0100

79000

YOU GIVE THE ANSWER

If a salesman is going on a business trip and due to an accident on flight, they offered all
passengers a voucher for a free flight in the future. The salesman is excited as he can now
g0 on a vacation. After telling his boss, the boss claims that it must be used for a business
trip. Who is right?

BOTTOM LINE

Discounts go to the owner unless it was something the agent did, that got it. (duty free)

Points and miles - depend on who the credit card is under if it's the business the agent
deserves nothing, if it's under his own name the business should get half.

Gifts: most times should be divided.
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