
 

1 
 

1 

 

 

Habruta Night 

This Tuesday  

4.2.19 

@  

9 PM 
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Laws of Rentals: 

“GEMARA PAGE 3” 

REGARDING HAMETZ 

1. IF ONE OWNS MULTIPLE HOMES, MUST HE CHECK THEM FOR 

HAMETZ BEFORE PESACH?  

2. WHO SHOULD BE THE ONE TO CHECK, THE LANDLORD OR THE 

TENANT (IF RENTING STRICTLY FOR PESACH)? 

3. IF I RENTED A VILLA “HAMETZ FREE” AND I GET THERE AND 

THERE IS HAMETZ ALL OVER IS THE CONTRACT VOID? CAN I 

MAKE THE OWNER PAY FOR THE CLEANING CREW? 

 

 

“GEMARA PAGE 7” 

REGARDING MEZUZA 

1. WHO IS OBLIGATED TO PUT UP A MEZUZA, THE LANDLORD OR 

THE TENANT?  

2. IF THE TENANT PLACED IT, IS HE ALLOWED TO REMOVE IT, WHEN 

HE LEAVES?  

3. IF THE MEZUZA IS EXPENSIVE, CAN I REPLACE THEM AND TAKE 

THE ONE I PLACED?  

 

We will discuss the laws of using someone Tefillin without 

permission 

 

It may take more than one week to finish 

 



 

3 
 

3 



 

4 
 

4 

 איבעיא להו המשכיר בית לחבירו בחזקת בדוק ומצאו שאינו בדוק מהו מי הוי כמקח טעות או לא

A dilemma was raised before the Sages: About one who lets a house to another for 

Passover, with the presumptive status that it was searched, and the lessee discovered 

that it was not searched, what is the halakha? Is it considered a mistaken 

transaction, and the renter can abrogate the deal, claiming that he agreed based on his 

belief that the property had already been searched? Or no, it is not considered a 

mistaken transaction? 

 

תא שמע דאמר אביי לא מיבעיא באתרא דלא יהבי אגרא ובדקו דניחא ליה לאיניש לקיומי מצוה 

פיה אלא אפילו באתרא דיהבי אגרא ובדקו דניחא ליה לאיניש לקיומי מצוה בממוניה:בגו  

The Gemara suggests: Come and hear a resolution to this dilemma, as Abaye said: 

That in a place where people typically do not pay a wage and hire others to conduct the 

search for leaven and everyone searches himself, a person prefers to fulfill the mitzva 

himself. However, even in a place where people pay a wage and have others search for 

leaven, it is not a mistaken transaction due to the fact that a person prefers to 

perform the mitzva with his own money. Consequently, it is not considered a mistaken 

transaction, as a person does not object to having to perform a mitzva. 

 

 "ניחא ליה לאיניש לקיים מצוה בממוניה"

“People like to do Mitzvot” 

The ברכי יוסף asks the opposite question- what if someone rented a 

house that wasn’t supposed to have Mezuzot and it ended up having 

Mezuzot, can you void the rental saying I wanted to the mitzvah 

myself?  

 

 Can I use someone’s tallit/tefillin without asking permission -שאלה

based on this assumption “that people appreciate doing mitzvot with 

their money”? 
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רא"ש חולין פרק שמיני סימן כו  "ונהגו להתעטף בטלית של חבירו אפילו בלא ידיעה 

ניש דלעביד מצוה בממוניה" ואם מצוה מקופלת יחזור ומברך וסמכו על זה דניחא ליה לאי

 ויקפלנה כבראשונה 

The “Rosh” says that people have used someone else’s tallit without permission 

based on the notion that the owner would like for his money to be used for 

mitzvot. However, if you found it folded, make sure to fold it as it was. 

If you think it’s different give a logic, why? 

ליה אבל דהכא מיירי שלא מדעתו והא ודאי לא ניחא  (בבא מציעא סימן רסג) -מרדכי

 לקיומי מצוה בממוניה מדעתו בודאי ניחא ליה 

The “Mordechai”- is coming off a Gemara in which it says, that one should not 

Lend a book that he borrowed from someone to someone else.  

Question- Don’t we say in our Gemara that one would promote using his property 

for mitzvot even without consent, so why can’t you use the book? 

THREE ANSWERS: 

Answer: Difference between Talit and House of Hametz: By hametz while he’s 

checking he knows he’s doing it (he’s going through the motions) he accepts it 

but by the Talit he has no clue that it’s happening (same for books). So only by 

hametz we say he’s happy.  
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גמר ומשעבד נפשיה אבל בעלמא  ןץ דאית ביה טרחא ולכדהתם גבי בדיקת חמ ולי נראה

 לא

A#2- only by “House of Hametz” we assume he wants to do mitzvot since there is 

effort involved you agreed to do the work based on the concept “the more toil 

the more reward” but in general we can’t assume people are giving even for 

mitzvot. So, by tallit and books you can’t borrow without permission. 

במקום שנהגו להניח טליתות בבית הכנסת אם בא להניח להתעטף לפי  – נמוקי יוסף

דלא כליא קרנא  ה ולהחזירה למקומו מותר ולא חשיב שואל שלא מדעת גזלן הוא כיוןשע

דחשש שיקרע ניחא ליה לעביד מצוה בממוניה מה שאין כן ספרים  

A#3- only books people don’t want to lend since they can tear during usage 

people are more possessive. Tallit you can use, since they don’t get ruined upon 

usage and so we say people are happy with the usage of their tallit.  

Halacha about Tallit 

 בן איש חי לך לך

בזמן הזה חזינן רובא דעלמא קפיד שלא ילבשו אחרים ציצית ותפילין שלהם ולכן אין לקח 

מדעת הבעלים דשאול שלא מדעת גזלן הוא מן השמש ציצית ותפילין של אחרים שלא 

הבעלים לא קפדי ואין כל הדעות שוות הלוא גם אנכי אלא אם כן יודע השמש בברור ש

מאינשי דקפדי בזהמכיר בעצמי דאנא   

ובשעת הדחק דלא אפשר לו ללבשם מדעת בעלים דאינם מצויים לפניו ואם ימתין יעבור 

ניחא להו למעבד מצוה בממוניה וטוב שיגיד הזמן אז יש לסמך על נדבת לבם של ישראל ד

 אחר כך לבעלים ויבקש מהם רצון מה שעשה למפרע אם אפשר לו למצא אותם

The ben Ish Hai says that todays days people are not as generous and would not 

want someone using there tallit or tefillin without permission and one should not 

do so, since “borrowing” without consent is a thief unless the Shamosh of the shul 

knows that this specific person doesn’t mind.  

He does conclude that the owner is not around and if you try to reach him you 

will miss the appropriate time to pray you can rely on what he calls “the Jewish 

giving heart” would want you to use it for a mitzva. One should then approach the 

owner and mention that used his tallit and hope he’s okay with it. 
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The laws of Mezuza 
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זוזה וכשהוא יוצא לא יטלנה מת"ר המשכיר בית לחבירו על השוכר לעשות לו 

בידו ויוצא ומנכרי נוטלה בידו ויוצא ומעשה באחד שנטלה בידו ויצא וקבר 

 אשתו ושני בניו

The Sages taught in a Baraita: If one rents out a house to another, the 

responsibility to prepare a Mezuza for it and affix it is upon the renter. 

And when he leaves, he may not take it in his hand and leave with it; 

rather, he must leave it there. But if he rented a house from a gentile, 

he may take it in his hand and leave with it. And there was an incident 

in which a renter took his Mezuza in his hand and left with it, and as a 

punishment he eventually buried his wife and two sons. 

 

Tosafot asks- why can’t I take the Mezuza and put it somewhere else 

like I do by Tzizit?  

 

Tosafot answers: because you are leaving the house that you 

removed the Mezuza from, with a void of a mitzvah and that allows 

danger to enter the home for the new tenant.  
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מרן- השוכר בבית מחבירו חייב לקבוע בה מזוזה ולתקן מקום קביעתה ואפילו 

כשיצא לא יטלנה בידו שכר הבית בחזקת שיש לו מזוזה לא הוי מקח טעות ו  

לו  שני צריך לשלםיו הד על מעותואם הקפי  

נכונים זה שובה כ' דאף אם מיד שיוצא במית זה יכנס זה שניהם פתחי ת

 להוציא מזוזתו ולה להכניס את שלו אפילו הכי לא פלוג רבנן 

 

If one rented a house from his friend he is obligated to put Mezuzot 

and should not remove them if he needs to leave.  

If he is concerned of the cost of the Mezuzot he should charge the 

new tenant.  
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Answer to original questions: if one has multiple homes, he should 

either check or sell the hametz to the goy, even if its unoccupied.  

• The landlord must check, if he has access to the property on 

Thursday evening the night of the checking (April 18).  

But if the tenant got the keys even if he didn’t yet move in it’ll be 

his responsibility.  

• The tenant cannot back out of the deal, even if it was advertised 

Hametz free.  

 

Mezuza only has an obligation when someone is living there. To which 

the obligation becomes the tenant’s obligation.  

• One shall not remove a Mezuza. If there were mezuzot and he 

exchanged, he can put the old ones back and take the new ones.  

• If one knows that house will be demolished or painted to which 

they would need to remove the Mezuzot than one is allowed to 

remove them. 

• If he waits for new tenant to come and he’ll put new ones up, he 

can then take his back.  

• If the house is owned by a goy or likely to be rented to a goy one 

is allowed to remove mezuzot.  

If there is a specific reason one should want to remove mezuzot ask a 

rabbi before doing so. 

 


