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Habruta Night

This Tuesday
4.14.19

@

9 PM




In the times of the Gemara, it was common to use a

messenger, known as a Nn'7v.. In modern times, we have

employees, salesman, brokers.

The discussion we will present today is, any courtesy

offered to the agent, belongs to who- the agent or the

owner,

Vouchers that are offered such as points and miles belong
to?

All the cases we will bring there will be
A] the purchaser (buyer)- [aIRY
B] the agent- Iyvnw

C] the merchant (seller)
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Case 1: The agent bought it for cheaper, who gets the savings? The purchaser.
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Case 2: Extra item: Beraita: If an agent bought something, and the seller gave

a bonus item:

R. Yehudah: the agent keeps it

R. Yosi: it depends: If the sold item has a set price, they share the extra one. If

the price varies, the one who sent him keeps it.

(Rav Papa): The Halachah is, if the sold item has a set price, they share it. If the

price varies, the one who sent him keeps it.

deserves the gift
No set price its part of the sale. The owner of the
money got the deal.

No set price Set price
- Agent NTIN'
Set price- it’s a gift and we aren’t sure who Owner Split o] Ll

Rashi explains set price- “a dollar worth of beans” and he gave more (gift).

No set price- suit/shirt or vegetables bought by weight, which can be discounted, so if you are not sure

it’s a gift or a discount. We consider it a discount and it goes to purchaser.



1M MY I8N2 — Here, in our Mishnah, Rebbi ! has taught niyna bya% San — that all
windfall monies received by an agent belong to the owner of the purchase money, i.e. the
principal in the case (the sender or buyer himself).” This issue — whether the agent or the
principal acquires the extra money — is, in fact, the subject of a dispute between Tannaim, "
N1NT13 — as was taught in the following Baraisa: Y/ 1 nax 1% 10091 — If an agent was
sent to purchase produce and THE SELLER ADDED FOR HIM ONE EXTRA item of produce, 9an
mb5wS — the law is that ALL the additional produce belongs TO THE AGENT. T 1A MAaT —
These are THE WORDS OF R’ YEHUDAH." nix 191" 137 — However, R’ YOSE SAYS: T'p9iM — [THE
PRINCIPAL AND THE AGENT] DIVIDE the additional produce evenly.
The Gemara clarifies R’ Yose’s opinion by contrasting it with another of his rulings:
Xunm — But it was taught in another Baraisa: 10X 01 371 — R’ YOSE saAvs: byab ban
NiyRi — ALL profits acquired by an agent belong TO THE OWNER OF THE MONEY, i.e. the
principal. This Baraisa apparently contradicts the first Baraisa, where R’ Yose rules that the
principal divides the additional produce with his agent! — ? —
The Gemara reconciles the two rulings:

XnI 12 M7 MK — Rami bar Chama said: xwp X% — It is not difficult. 1% v 1273 182
Ta¥p — Here in the first Baraisa, where R’ Yose rules that the profits are evenly divided, we
are dealing with an item that has a fixed price,” max¥p i XYW 1273 182 — whereas here
in the second Baraisa, where R’ Yose rules that the entire profit belongs to the sender, we are
dealing with an item that has no fixed price.”) Hence, in the first case of our Mishnah,
where the widow sold land for more than its actual market price, R’ Yose would rule that the
entire windfall belongs to the principal (i.e. the heirs), since land does not sell at a fixed price.

Rebbi thus authored our anonymous Mishnah in accordance with R’ Yose’s view.

The Gemara now rules on the matter:
RDD 21 "X — Rav Pappa said: xna%1 — The law is as follows: mayp 1% ww 127 — In the
case of an item that has a fixed price, 'P%IN — we divide the windfall between the
principal and the agent; mayp 1% P'XW 127 — in the case of an item that has no fixed price,
nivan 5!};[? 591 — all the windfall belongs to the owner of the purchase money. ¥

The Gemara questions the necessity of Rav Pappa’s ruling:
19 ynwn Xp 18n — What is [Rav Pappal teaching us? ¥

The Gemara answers:
NI RNNY (e XM — Rav Pappa means to inform us that the resolution that we

taught to reconcile the two dicta of R’ Yose is indeed a correct resolution.



Set priced items, they split:

What is the reason we divide?

NIN NIyn ya%? 7 v nana N ani? v Rin nannT -"'vwn

RASHI explains that the reason for this distinction is as follows. If the item has no set price,
whatever the seller gives is worth the money given in return for it. If, on the other hand, the
item has a set price, when the seller throws in extra items (knowing that the money paid is
not enough to cover the extra items at their set value), he clearly has intention to give them
as a gift -- either as a gift to the agent or to the owner. Since there is a doubt as to whom the

gift was given, they split it.

According to this, if the gift is explicitly to the agent, he can keep it. So, if the seller says I'm
gifting the agent, the agent can keep it.

N'7U% 1DIND W91 N DX 179N INY 710 *fan 7pa T 7Y aNan 17 anxal N -9t

Rif and Rosh (11:15): Since the agent benefited through the owner’s money, they share
the profit, they both are responsible for the profit: the agent because he negotiated the deal

with the seller, and the sender because it was his money with which the deal was made

[Produce can be something with a fixed price: If you say give me a dollars’ worth and the

seller gave more, they share it.]

According to this, it has nothing to do with the seller’s intention. Since the agent bought with the
purchasers’ money, the agent can’t take all the reward.

Recap:

e if there is no set price it goes to the owner

e If there Is a set price, (which means it was a gift) that’s when we would divide between agent
and purchaser.

e Rashi and the Rif argue if the seller said “I want to give it to the agent”



Halacha:
(PAGE 12 HAS ACTUAL PAGE)

27U XIN N DN2IMN 17 19'0INY 7D 0T IR 77WNA IR N2 NYYT 190101 VIT AIXR WWWA DN
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If you are purchasing an item with a set price and the seller offers a bonus, they divide it. If there is no
set price, then it goes to the purchaser.

Maran holds like the Rif- always divide, even if explicit says to the seller.
NN 72pa% D0 -Nan a7 win'oa N oX 72X -|[Wina Ny
If it was understood, that it was a discount for the owner, then it would belong to the purchaser alone.
N7 220 'NT1H7 1N DN DIYA 1IN 1NINN XINY NY7Y [VI0YW KON

If the agent says, it's because of something | did for him that he’s discounting me, then it belongs to the
agent. For example: | have an account with the store and they give me credits because of my yearly
purchases, and | used my rewards towards this purchase.

TDINNY RXN1I YINDYT NIYNAN DR 17 [N [IVI9N AT YANWII N9PNA TAa 17 NP'Y IVAY NX N7Y 2R =N
D'D1D TAWY7 DY'TNNYI DWN WUTRY NXN AR 17 2101 1'K12IXKNT DYTNNYT X DNDWY

If Reuven asked Shimeon to buy him a coat on credit and when the time came to pay, Reuven gave the
money but the seller forgot about it, the agent must give Reuven back his money and he can’t say, |
want to make a kidush hashem and pay anyways (because its not your money to do that)

Case to ponder: If | asked you, to use your credit card to make a purchase and the merchant never
charged the card, can | still charge you for the order? Seems like from here No, because you never got
charged.

So far, we have been discussing purchases with bonuses.



Case 3: Discount 20% off

Question: A women sent her friend to go purchase an electrical product from America, for $150
dollars. When the friend got to the cashier, ready to pay. The store owner recognized her and
said I'll give you 20% off ($30). It only costed 120 dollars. The question is who deserves the 30
dollars.
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This seems clearly the case of dispute between Rashi and the Rif since the owner explicitly gave
the discount for the agent not for the purchaser- according to Rashi it should belong to the
messenger.
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Response: since the agent used the purchasers’ money, the savings all belongs to the purchaser and
they don’t even split it. Why?
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In the case of the Gemara, they gave an extra item, so we consider it a gift, once there is a set price. But
here even with the set price, it just costed less money (there is no extra money) which means the 30
dollars still belongs to the original owner, it never got used. If the agent would use his own money, he
can choose to buy it for himself at 120 and sell it for 150.

Halacha: it belongs to the owner. Since its his money that comes back.

Case 4:

Mistake:
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If | send a messenger to pick up money from a gentile and the gentile gave extra- it goes to the
messenger. Since the extra money is like a lost object found and picked up by the agent.

But if they only realized after the sender got the money. Then the sender keeps it and not the
messenger.



Case 5: Duty free: Question: Reuven knows Shimeon is going to America. He gives him 100 dollars
to purchase cologne from the duty free. Shimeon went to purchase and it was $112 but when you buy 4,
you'll get the fifth one free. Shimeon went and paid the extra 12 dollars. He came back to Israel gave
him four and asked him for 12 dollars and also told him the 5™ bottle store. Reuven felt it was his since

it’s his money, Shimeon says its mine, because duty free is for travelers.
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Who's right?

Response: The Magen Abraham writes that today, most discounts and promotions are not to the
individual, rather for the purchaser (the money man). Since the seller is explicit that he wants to give it
to the purchase, it’s not a question that it belongs to the purchaser.
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But there is only one catch, in this case and that is since the duty free is for travelers- which makes
Shimeon the traveler has an input in this purchase for that reason they split.

Halacha: it should be divided since the agent has an input, unless the purchases using his own money.



Case 6: If someone is putting together a group rate for a hotel and they offer that if he books 9 rooms,
he will get the 10" room for free.

Can he take the room?
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Case 7: in a Kollel they started a new masechet, each person needed a gemara, so one person offered to
buy for all. Since he was buying 10 gemarot he got a discount, who deserves that discount?

L~ D2 DU AT MRA 92
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Since they both have an input they should divide. He dealt with purchasing and it was their money.
Hotel case:

If the room was all discounted, it’s not a question that it gets split evenly and he can’t charge more of a
price but over here that they are offering him a free room and they know the other guys, perhaps it
should go to him.

If they say because you are working so hard and getting us customers than it would like them saying, we
explicitly want to give it to you. Which is a dispute between rashi and the rif. But if they are saying
because you took 9 rooms here is the 10™" then we say, that since it was their money that got them the
room, they should split it.



Case 8:

Someone gave the agent money to get him a service and | ended up getting it for free. Can the agent
keep the money?

MRS WDND I MDD PHBY TA03 37 PATD MEK AN PR ARES
Y 10 A 390 AR EnS e P AN W 12w mreen Spa wm
TSN PP DR PN 2D NS e 1IN NYY WRD med oded v oo
ONRO 31 DR N3O DWOR PR YT NN Py At naon 1 ew
nwn Spa Y% jruw goon nx nnpb 1 ame oR N SR ARY .orN ISR
N W IIAT DR PR WY Anmen Spa s R 5 R TmRa espb
NR YO WD TR W R My DeEn T RN % 91 Y5
ADan

aawn

1910 1RY s Spab Bvnn mipin S X eRan ewd yans
DNBR 1D MR ISINND PpSY BN TORRS 2"RR DNS PYRND RISt o
SUPBS mown not W mowrn Sy b Smise 15 e minsh asw

Case 9: Someone asked you to get a car service for someone and he gave you money, you ended up
finding someone outside who can drive the person for free. Do you have to give back the money?

If you didn’t end up using the money, it goes back to the owner, unless you were charging for the
service.

Case 10: remaining to be answered:

If a salesman is going on a business trip and due to an accident on flight, they offered all passengers a
voucher for a free flight in the future. The salesman is excited as he can now go on a vacation. After
telling his boss, the boss claims that it must be used for a business trip. Who is right?
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