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In the times of the Gemara, it was common to use a 

messenger, known as a שליח. In modern times, we have 

employees, salesman, brokers.  

The discussion we will present today is, any courtesy 

offered to the agent, belongs to who- the agent or the 

owner,   

Vouchers that are offered such as points and miles belong 

to? 

 

 

All the cases we will bring there will be 

A] the purchaser (buyer)- ראובן 

B] the agent- שמעון 

C] the merchant (seller) 

 

 

 

 

 

 



Case 1: The agent bought it for cheaper, who gets the savings? The purchaser.  

 

Case 2: Extra item: Beraita: If an agent bought something, and the seller gave 

a bonus item:  

R. Yehudah: the agent keeps it  

R. Yosi: it depends: If the sold item has a set price, they share the extra one. If 

the price varies, the one who sent him keeps it. 

 (Rav Papa): The Halachah is, if the sold item has a set price, they share it. If the 

price varies, the one who sent him keeps it. 

                                                                                               No set price Set price 

 - Agent  ר יהודה 

Set price- it’s a gift and we aren’t sure who 
deserves the gift 
No set price its part of the sale. The owner of the 
money got the deal. 

Owner  Split ר' יוסי 

Rashi explains set price- “a dollar worth of beans” and he gave more (gift).                                                    

No set price- suit/shirt or vegetables bought by weight, which can be discounted, so if you are not sure 

it’s a gift or a discount. We consider it a discount and it goes to purchaser. 



 

 

 

 

 



Set priced items, they split: 

What is the reason we divide? 

נתנה בעל מעותתנה יש לומר לדמתנה הואי יש לומר לשליח נ -רש"י  

RASHI explains that the reason for this distinction is as follows. If the item has no set price, 

whatever the seller gives is worth the money given in return for it. If, on the other hand, the 

item has a set price, when the seller throws in extra items (knowing that the money paid is 

not enough to cover the extra items at their set value), he clearly has intention to give them 

as a gift -- either as a gift to the agent or to the owner. Since there is a doubt as to whom the 

gift was given, they split it. 

According to this, if the gift is explicitly to the agent, he can keep it. So, if the seller says I’m 

gifting the agent, the agent can keep it.  

 

לשליח המוכר ואפילו אם נתן בפירוש  ה לו הנאה על ידי בעל הבית חולק עמואתהואיל וב -רי"ף  

Rif and Rosh (11:15): Since the agent benefited through the owner’s money, they share 

the profit, they both are responsible for the profit: the agent because he negotiated the deal 

with the seller, and the sender because it was his money with which the deal was made 

[Produce can be something with a fixed price: If you say give me a dollars’ worth and the 

seller gave more, they share it.] 

According to this, it has nothing to do with the seller’s intention. Since the agent bought with the 

purchasers’ money, the agent can’t take all the reward. 

 

 

 

_______________________ 

Recap:  

• if there is no set price it goes to the owner  

• If there Is a set price, (which means it was a gift) that’s when we would divide between agent 

and purchaser. 

• Rashi and the Rif argue if the seller said “I want to give it to the agent” 



Halacha:  

(PAGE 12 HAS ACTUAL PAGE) 

ל שהוסיפו לו המוכרים הרי הוא של ן או במשקל או במדה כיפו לשליח במניוידוע והוסשער קצוב ההיה  -רןמ

צבה הכל לבעל המעות בעל המעות ואם היה דבר שאין לו קליח עם השוחולק התוספת שניהם   

If you are purchasing an item with a set price and the seller offers a bonus, they divide it. If there is no 

set price, then it goes to the purchaser.  

Maran holds like the Rif- always divide, even if explicit says to the seller. 

בעל הבית הכל ל -אבל אם נותן בפירוש לבעל הבית -החושןקצות   

 If it was understood, that it was a discount for the owner, then it would belong to the purchaser alone.  

ליח לשן לו ודאי הכל ו למוכר משום הכי נתהיכא שטוען שליח שהוא ההנה  

If the agent says, it’s because of something I did for him that he’s discounting me, then it belongs to the 

agent. For example: I have an account with the store and they give me credits because of my yearly 

purchases, and I used my rewards towards this purchase.  

 

ת לפרוע ונמצא שהמוכר ן לו את המעושהגיע זמן הפרעון נתח לו בגד בהקפה וכקאובן שלח את שמעון שיר -מרן

ני רוצה לקדש השם ולהחזירם לעובד כוכבים ואינו יכול לומר אשכחם צריך להחזירם לראובן   

If Reuven asked Shimeon to buy him a coat on credit and when the time came to pay, Reuven gave the 

money but the seller forgot about it, the agent must give Reuven back his money and he can’t say, I 

want to make a kidush hashem and pay anyways (because its not your money to do that)  

 

 

Case to ponder: If I asked you, to use your credit card to make a purchase and the merchant never 

charged the card, can I still charge you for the order? Seems like from here No, because you never got 

charged.  

 

 

 

 

So far, we have been discussing purchases with bonuses. 



Case 3: Discount 20% off 

Question: A women sent her friend to go purchase an electrical product from America, for $150 

dollars. When the friend got to the cashier, ready to pay. The store owner recognized her and 

said I’ll give you 20% off ($30). It only costed 120 dollars. The question is who deserves the 30 

dollars. 

 

 

 

This seems clearly the case of dispute between Rashi and the Rif since the owner explicitly gave 

the discount for the agent not for the purchaser- according to Rashi it should belong to the 

messenger.  

 

 

Response: since the agent used the purchasers’ money, the savings all belongs to the purchaser and 

they don’t even split it.  Why? 

 



 

 

In the case of the Gemara, they gave an extra item, so we consider it a gift, once there is a set price. But 

here even with the set price, it just costed less money (there is no extra money) which means the 30 

dollars still belongs to the original owner, it never got used.  If the agent would use his own money, he 

can choose to buy it for himself at 120 and sell it for 150.  

 

Halacha: it belongs to the owner. Since its his money that comes back. 

 

Case 4: 

 Mistake: 

 

If I send a messenger to pick up money from a gentile and the gentile gave extra- it goes to the 

messenger. Since the extra money is like a lost object found and picked up by the agent.  

But if they only realized after the sender got the money. Then the sender keeps it and not the 

messenger. 

 

 

 

 

 



Case 5: Duty free:          Question: Reuven knows Shimeon is going to America. He gives him 100 dollars 

to purchase cologne from the duty free. Shimeon went to purchase and it was $112 but when you buy 4, 

you’ll get the fifth one free. Shimeon went and paid the extra 12 dollars. He came back to Israel gave 

him four and asked him for 12 dollars and also told him the 5th bottle store. Reuven felt it was his since 

it’s his money, Shimeon says its mine, because duty free is for travelers.  

 

Who’s right? 

 

Response: The Magen Abraham writes that today, most discounts and promotions are not to the 

individual, rather for the purchaser (the money man). Since the seller is explicit that he wants to give it 

to the purchase, it’s not a question that it belongs to the purchaser.  

 

 

But there is only one catch, in this case and that is since the duty free is for travelers- which makes 

Shimeon the traveler has an input in this purchase for that reason they split.  

 

Halacha: it should be divided since the agent has an input, unless the purchases using his own money.  



Case 6: If someone is putting together a group rate for a hotel and they offer that if he books 9 rooms, 

he will get the 10th room for free.  

Can he take the room?  

 

 

Case 7: in a Kollel they started a new masechet, each person needed a gemara, so one person offered to 

buy for all. Since he was buying 10 gemarot he got a discount, who deserves that discount?  

 

Since they both have an input they should divide. He dealt with purchasing and it was their money.  

Hotel case: 

If the room was all discounted, it’s not a question that it gets split evenly and he can’t charge more of a 

price but over here that they are offering him a free room and they know the other guys, perhaps it 

should go to him. 

If they say because you are working so hard and getting us customers than it would like them saying, we 

explicitly want to give it to you. Which is a dispute between rashi and the rif. But if they are saying 

because you took 9 rooms here is the 10th then we say, that since it was their money that got them the 

room, they should split it.  



Case 8: 

Someone gave the agent money to get him a service and I ended up getting it for free. Can the agent 

keep the money? 

 

 

Case 9: Someone asked you to get a car service for someone and he gave you money, you ended up 

finding someone outside who can drive the person for free. Do you have to give back the money? 

If you didn’t end up using the money, it goes back to the owner, unless you were charging for the 

service.  

 

 

Case 10: remaining to be answered: 

If a salesman is going on a business trip and due to an accident on flight, they offered all passengers a 

voucher for a free flight in the future. The salesman is excited as he can now go on a vacation. After 

telling his boss, the boss claims that it must be used for a business trip. Who is right?  

 

 

 

 



 

 

 


