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Week 56

Topic

LAWS OF RENTALS REGARDING HAMETZ

TOPIC DISCUSSION

If one owns multiple homes, must he check them for hametz before pesach?

When renting a place strictly for pesach who should be the one to check, the
landlord or the tenant?

If | rented a villa "lhametz free, and | get there and there is hametz all over,
is the contract void? Can | make the owner pay for the cleaning crew?
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The Gemara discusses another issue pertaining to rented dwellings:
15 xwark — They inquired: p112 NPT 11205 M2 12wna— Regarding one who rents a

house to his fellow under the presumption that it was searched, " p112 PR IN¥m1 —

and [the tenant] discovers that it was not searched, 11 — what is [the law]? i1 ™M
&Y% IX myv npns — Is it like a mistaken transaction, or not? "’
The Gemara answers:

ynw Xn — Come, learn an answer to your question. maX MMXT — For Abaye said: b
P72 X7IK 12T K97 NInxa Xy — It is not necessary to say that the rental agreement
is still valid in a place where they do not pay for someone else to search one’s house, but
rather each person searches his own house, ma12 myn MY vinkb Mm% ko1 — for it is
axiomatic that a person is pleased to fulfill a mitzvah with his body. "7 19K x5X
PTI K7AX DT NINK2 — But even in a place where they pay for someone else to
search, the rental is valid, maimna myn mepb vrkb mh kw1 — for a person is also
pleased to fulfill a mitzvah with his possessions. "*
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10. This refers to a case in which the house was rented on the fourteenth, assuming the answer to the
Gemara’s prior inquiry is that a house is always presumed to be searched by its owner within the allotted
time. And if the landlord is a bona fide chaver; the house is certainly presumed to have been searched in a
timely manner [see above, note 1]. Alternatively, it refers to a case in which the landlord mentioned
explicitly that he had already searched the house (see Ran and Rabbeinu David).

[Tosafos argue that the Gemara must be referring to a rental on the thirteenth (and the landlord stated
that he had searched the house earlier than required), because if the rental took place on the fourteenth, it
is the landlord’s responsibility to search the house, as the Gemara stated above (4a). Ran, though, does not
find that Gemara relevant here, because granted that the landlord is supposed to perform the search, if for
some reason he fails to do so, the tenant must conduct his own search.]

11. [A transaction made on the basis of false information is invalid. Since the consent of the party that was
misled was based on a false premise, it is as if he never consented in the first place.]

Our Gemara asks whether the tenant can use this as an excuse to back out of his agreement to rent the
house (Rashi).

According to many commentators, the Gemara’s inquiry is applicable only when the tenant did not
specifically state that he wished to rent a house that was already searched. But if he made such a
stipulation, the rental agreement is certainly annulled by the landlord’s failure to fulfill this condition (see
Pri Chadash 437:3). Others maintain, however, that even in case of such a stipulation the agreement
would not necessarily be nullified (Rabbeinu David in the name of Ramban; Beur Halachah §437:3 11
&),

12. Thus, even had he known that the house was not searched, he would have nevertheless rented it

(Rashi).

13. That is, even had he known beforehand that he would have to spend money to have someone search the
house for him, he would not have refrained from renting it. If he is complaining now, it must be for some
other reason, such as that he found a better house somewhere else (Rashi). He must therefore fulfill his

rental commitment to the landlord.

Some Rishonim write that the landlord must nevertheless compensate the tenant for the money he spent
to have the house searched. Even though a person is happy to have a mitzvah performed with his property,
that is only when it will not cause him a financial loss (for example, a person does not mind if someone
uses his tallis without permission). Others assert that the tenant is not entitled to compensation (see
Shulchan Aruch 437:3). [Rashi appears to hold the latter view.]
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DISCUSSION

Can | use someone’s tallit or tefillin without asking permission based on this
assumption “that people appreciate doing mitzvot with their money"?

W”RY

15 1770 N P39 1POIN

It is common for people to borrow ®&51 1%'0R 172N YW NHVA QUYNNY AN
talleitim without permission, on the wRH 1Y RN2T DT HY 1DNOT AN YT

notion that the owner would like for his  nhoipn nxryn ox1 amna myn vy
money to be used for mitzvot. However, NITWRIID NI9OPN TN

if you found it folded, make sure to fold
it as it was.

The Gemarah in Bava Metzia (29b) says, that one cannot use someone else’s Sefer
Torah without permission.

2771

209 170 KRYIRN N1

Don't we say in our Gemarah that one  Rn°17T 0°NDDT P”D PONT RNN MYWPHY PR

would promote using his property for > X307 ,7MN2 NI¥N TIYMH VIR 7Y

mitzvot even without consent, so why MPPY IR N9 RN RY 'R R INYTN RHWY

can't you use the Sefer Torah, what fx91991 7% RMP1 PR INYT™M 21NN M0

happened to myn 07p% WrRY W9 ®P1 4541 xnqp 771 RT PAN NPT 23 0NN
5

I3 XY RNHYA DR WO TIYWNI N
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Answer 1: By Bedikat Hametz while he’'s checking he knows he’s doing it (he's going
through the motions) and he accepts it. However, by the Sefer Torah, he has no clue that
it's happening. Therefore, only by Hametz we can assume that one is happy.

Answer 2: Only by Bedikat Hametz we assume he wants to do the mitzvah himself (even
though it's not his Hametz ), since it is a mitzvah that one has to exert himself, to which one
gets more reward, based on the concept “the more toil the more reward”, that's when we
say that he doesn’t mind. But for someone to use someone’s Sefer Torah without permission
we don’t assume that people are happy with it.

From these 2 answers of the Mordechai, we can see that he does not agree with the Rosh’s
opinion regarding a tallit; both explanation’s apply to tallit as well.

7077 PN

Only books people don't want to lend, n® ,nD15n0 N*22 MNHV N2INY PNIW DIPNA
since they can tear during usage people  m1pPNH NN NYW 09 qUYNNY N’1NY R2
are more possessive. Tallit one can use, x10 197 NYTN XYW HRIW 1WN K891 ,I0M
since they don't get ruined upon usage  mwn ayYy Y XM RP X9 ®RYT D

we say, people are happy withthe usage 50 wwInT D790 1 PRY AN ,PIMANA
of their tallit.
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One is allowed to use someone’s tallit and tefillin. However, it is not permitted to use other
people’s books, because we are concerned that it may tear.

Even tefillin, is only allowed once in a while and only in that area, it is not permitted to take

it out of the shul.
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Today'sdays, peoplearenotasgenerous
and would not want someone using
there tallit or tefillin without permission,
therefore, one should not do so, since
"borrowing, without consent is a thief
unless the Shamash of the shul knows
that this specific person doesn't mind.

He does conclude that the owner is not
around and if you try to reach him you
will miss the appropriate time to pray,
then you can rely on what he calls "the
Jewish giving heart, would want you
to use it for a mitzva. One should then
approach the owner and mention that
they used his tallit and hope he’s okay
with it.
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ANSWERS TO THE ORIGINAL QUESTIONS

If one has multiple homes, he should either check or sell the Hametz to a goy, even if its
unoccupied.

The landlord must check, if he has access to the property on Thursday evening the night
of the checking.

But if the tenant got the keys even if he didn't yet move in it is his responsibility.

The tenant cannot back out of the deal, even if it was advertised Hametz free.

INTERESTING QUESTION

We have learned, that someone who rents a house on the basis that its Hametz free, even
though it ends up that it has not been cleaned, still it is not considered a void contract,
because of the concept of n’1mnN1a Mxn 07pH WK N ’N71 people like to do mitzvot.

The qov 571 asks an opposite question, what if someone rented a house that wasn't
supposed to be checked and in the end the landlord did check it, can they void the rental
saying, “l wanted to the mitzvah myself"?

Just think about it, imagine someone stole your petihat ha'hechal, how would you feel?
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