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Week 51

Topic

951N NPNA NI1IAMNNN 1T

TOPIC DISCUSSION

As real estate in Brooklyn is at high demand, many may approach a
homeowner with an offer, that whenever you are ready to sell, | would like
to be the purchaser.

What happens if the seller sells to someone else; does the original buyer who
had an agreement have a claim?

Does it matter if they agreed on a price?

Index:
Homeowner: seller

Offerer: first buyer

Purchaser: second buyer

HABRUTA NIGHT @ SHAARE ZION '




sawR Y
mse "

Som wr vm N 1P
:p Dobo ovodp
Sap p'p w3 P
app t 250 Dyon
" n'n D"EW 3P pEP
finp 2op 371 H qo0 1
e B1vEd o
:m3h2
252 7' 9K p 3 K
3 PED R X
aQ'ee 3 "o »'n 2"t M
Hel
v'EWw BE p T 2P
HAC =R
D' SE "p 1 3P
1'ED anD 1 DO)D
» "o »'n p'Ew 3o
373 pedh 39311 f oo
LAY qT ¢ I
pRloc v Ty TP
13 B0 0T B0
L'EYL BE n 1P
13 qwo oF
»'EWw BE D B TEP
ap "1 TP eE
i[oF pEYH 3931 2 "op

N =
P
L

Nep hp p
prwph  probp
Tibd anp 22 02d0
HEF R Rl -]
2 % oc " 5 P
7" 8"EV O amp
1D LD 2P B
e, wp

pohn on

bd ano 2 90 pyeh

wp e T pTEwe Pep
:h qBp

m"an mnan
bodp3 b w6
Pe_pEsps e 3
OB Y qr ot
o7 Ve (3
W D3 TP 3 En
:phe o oD
f im 2™ ‘o @
e ¥ wm o
fo b e

™ mman
amMagn
pRp 3 9T e [k
¥ 37 5 koo
PESR W3 w3 hm
o 3%33 ¥ etee

——

ARl )

[TITIRrKR] YT
eon

AV 97 997 NTaY

b

oo aTay Wwhan 2ae Syen NR W

e bt b7 ha b2y o Job Arap Y Ho av0d *hnb b dpp A7 P hod onTohd 3vpp H papted P Ade
e omp B ©E02 TILT 2T N3ED 23 TUE DD A2 JISE0d 00 DY fm e H9ErT 9rapd BIED 29m07 Ho uEm HD
opMIE MEY O'M A0 9In7 HvhT B 307 ©1351 T3wT abra O PR3 orb INHP 0 MWD NIEW PIP3 avh :Ho
naEd o A e Sp a9on Hn 2up oY Hnp oup o ONP DIED B'E AdH by a9m7 prowehd pne vpiT HM

Pyrea"s pawmd it 85 AN
HoD I pIpe 3 PE

aph YHpT omieas ophy
a0 2p B M ¥HIp 0 oM
3P27 N3ED PMD3 D e
anhn p"07 ohI oo 3T,
fops oEn P2 93 3vp pht
1% Hh D T Hnd et
HoPE 7'n Hoh HEp papod
"E9D7 *Hpd p"M 23 Home D3ED
T3B3 0P DIENT IHPT Iwd
Hhow7 H>o Hedp izd ©3on
T hp PR3 9HUN3 Pad Y
950 nppd dan 2H 1B tHm
303 ap b hT YT Y™
hd m> das qb mpp3 ©EOD
0Py Ofind T DT oxpp
y d3h oy ph HYPO3T
won B H o7d pd HRhHIT
a3 f;]h »op by ppp3 o2ER

o

PR ARSI PEead s NG R
13t 15T IPAN NI MDD NEN DN N
opeT o N xebws by
nrw R Tap Rm MDD RON Onwrd
NI DT TP DA Tawa aswn
NP 15 Naam R PMand STNT N
ernd mar Sme S Maram P Ny
"ar 5" NP MIP HOY 20 0N RIMAN
857 N 507 mn Nu poD NS N
25wy amne pnt mp kS5 pos
P vt T RS Ty pod DD
OB PIDN BT PO xbw W T
NS pmepTa [0y vn wn] by
YN 3T ERT @ON ANE O YT RN
3 NTOMA 37 D MO NTIW AN M3
BOTS NOD RS NI 27 2 N0
a5 oM Yope Y wnie
Now Tp T E:n T 8O TP poR A
P07 12 > oy e map &S pos

T N2 Mmd PO T PR T 85w Y pod A nd oM
manS O ANt 823 NN TR MG PO e pos 8w T
N3OMR RS M O om NG o NIaI KPR 8D 1D Naan R

TIPS T 3PP A1 o

PN NOP TP RITI 27 WN WP IND

Nﬂ'?ﬂ:! by = bl {7"N TP AN 3pyt 373 Nﬂ35u'l1"‘ TMDIN M NT
s RPN MBNT YT RA5N2 MBNTI® 8RS B N SN

bR ApaINa YmRTD

5NT NI RO OPSIND MWONT PR APaIN2

DT AN NRON WS TR 5T msen 8RSN NN NSNS e
277 M2 M 30 7D PR 30PRT NI NITT NSD 37 BN Br Wb
273 MN5TIE Be M5 P R M5T Bl NS o U ke pea

Sw by Ind T ewnn nx w1l

PRI 27T T2 NI

™ Nasye 13 e on Sxae S nndx NG T A oams Ty
=S TP ANT AME wen ey nr Ss Sx bon mapnn: Ton
menS 8O M WN NS PR DISBPM PIATCC BN 3R AT LN
DIDWPT PINI® RITFT 27 TR TR AxmInb 13m pmawsn b 85
NI N7 975 o 39 S amm o b Mah new npwm

MM OANR NEM
M

P DRmRM PN

w1 85T xS b b 85 nxnwb wb

nhTe RSN 8O TR

TNEmS MM MARRT MDD REW NN MO e Y Pt Mo
o 85 o3 apb 80 Ten wes am neS oaewb aanedy

T

swn AN St R M peeed Nod Np NONY A

bxmer S omndy ind 7w S orams T Swoaniby ind

oN

opre MER Dne fpy7 BEnT
T 3pn Dy Ypn ST
o) s Jomiobd oo
pe2 hd A :ops o vpy
opp7 fomp B ot pED?
037 wpd 05> ©h I3p7 ph
5 Hmdh ek 1T :onTs 1D
TP PR HHT OEN 2IER MNP
5 oen P my p ko b
1mb75 Dbp Mo Hn By o hn
0D NED3 AR B3 peds Hnp
mpd preco Ay hoon  Lfndy
T°2 77 HIamn oEn Hom AndeT
frop A7 9md 1239 vmphI DHE
25p Hndo3 b3k piee Hd3 d>en
WO EIY YIND PR ER
DD Bp vomn fran o
1730 EM P23 Y YD
WS 3 ey Evcm wnn
©7h "33 op EN THE DDER
:3p B3 o oc pr b e
AYE 79 52 nh o7 pop P8 *
pep fdc e 3 md & pep
H17D H5 173713 N W h>
h3h Bup By Hou o2em oxeHn
peD Wb peY TN 33D pRD 10 ©N
ws M w3 o p TIm
W3 TIPY (NI IPID ODED
191> o ph TN PXE 7B pRD
PRDT "2 770 AT A"pHT I3 P
7D TN :® DOEN3 PIED O Hp
A3 pd ph> oowp pep o
fiuon B 077 peD Hip jor o
PP T Hup B wey Tn
:bp B piep A3 doen Hrdh
o wpY pep AT Pmp oip
IEDY DhR % jpE of Jmeh ony
o BT omo b oomd Wb
opp73 M0 Py ho o o
omes b fsm oh Wk anard
™ppTn ™3t H Hoy o mhp
mrErs Y opan Sps PP
LR 2 pone b Hram Hpdns
73 e HPdP pp» HmET HITH
=P e PRy 9T PR OPR
i o Wb pee Hpdp up
tham Ip3 b onEs b pde
W o ped Apip 03 eamfT
PEE PYBhh PRy YT PR3

H33 203 b Bh Py a7 PP DY HT T3 IOp DY DIBT D3I DTS PPT D DB3IH3 MNETD oD
PIEM APe 3P DpEdM 300 vo Dhumin MMy PER 3N ppT o) woh thn pphn H7 who panhT T
FIPEPD NE3 A5 B P pdin PRd TP Y WD DTHD n D IR 9% RE PhPY B pedd b dp b
0D £950 (Fu HINI O30 THD dp peds Ppd TIBE O v ©F IPEE '0d NPH : P OF DISBPBE OPN P BIDY
TIRSH DIWHD O35 THL3 £I5H gpl HINAZ DM VY DL ph B3 3 wdon oownd Haeen Hn3 PENT I DIOB
2% PP P '3 2Pt MDD I MO3 P37 M KT DM LM > SIEN MeH 1) 9YLE pH ponshd
e a\f:m :qwgvr M33 5 SE 9Tn I7 oppd dhundn PHIn ©W BIPLP :Pax dE 39m0 0pprs Dupd DN H3D

pED O b

By M3p Wb ph 937 ropod dore open 03 Odr H T3 03 PO oHE oL P B PEW 13 P

piph3 Pow DpEM (Hom jHon SpEn phn opns Woh pEw DPER P 1Y MDD PPOLD TPPD3 HPL LI P PELD

b P ohe opsIh 03 pHE pony DO9PY A% o Pa3wnE puM PN jhom jhonE PpENG SpERs Aoy van

0 o3 gMSERD okop b opdp A PmEpas d3wm NI orh bt Mpr ¥ pwmad 3PP PEwe OPED 1 RIPLP

:p15>ﬁ~r.~1 o2 Bo3c On qh IRk o3 b L2 o AILHIC R 1Y (00PN SHMBd MNIP O BC W ALPIML P
v}

N

DR nmon

Jep? ¥ o o b ¢
o T R - )
" Qs pIpe Beh
e _mwy @ Jjo'e
B3 O 0o PRu WR
e e how o 2'E 22
e 20 (0 oTpD pd
"D o el e oEb
770 HdE ot 5o mds 7
hod PO poe wp B
fmp B3 ™ w3 orED
™ 3 wed e ho
Vin o bep P
orenol ¢ "o pop Hic
PEa 9 s © e

2 YEo P> DIpams ot
pomb e pmmoshh

4% oomb opn3 Py
JE"EY PR ApEnal &

hit i e
S kbw T pen 3
T O NPd h3 Bh
B op e om
B o obap
¥ oonvr B ompd Ped
e e Ay ok
nomT pYe B oo
Pre W wepr PER
e B fer dop
Sodos some A
WS TR RIS PERE
W e g unp
wee pupd P ooen
Ty I e
h oo ppo oW
pyes ph puph e
o pyeo ERE T
T 4@ 271 pown
™ e A Tm
Wb b3 oh pop KbW
p'vh pp pee oI
PCI  OPD  DROWE

p>'n

ppiT W aTR
fwp B i v
e oTp W
onp  oven rein

twnm Hoem B pee
wppy fome M7 opd

ST iy wwr B
pee  fec wwme
ooy ey P
Jor M3 oode ppi
B qEn uwppr  wom
oTp peRE> p TR
P3P0 .o OM'ER

puom mpd 3 W

e ghs o7 e
> e opd e
T Yo pen

by oen mp A oo
N3 pep o woh pee
WY P e
weh wmd W ph
PEIT  ATTD O
amgyr oy frp pow
so0m 9om b vy P
™ oTM .0 ow We
op B pon Yrw
onp nrod o
pesce  33b peRT
D PN Low B
voce W .epupm
MWW TIER vIE
St K o o
I Yem MpEd o
mipa pEn Hew bz

e e open app
TPER fmed yp wh
owppn s
7 T D

73 S

©"31PR oPPPM
oordee  ph obomd
apm oh P ehme
RN WPp ot

fop b ppen ophn
PEYC SpEm MWL Inf

oo k) Wpn b1 L yownh koYY kM KUK o oD W ORR pow opEm DITEpY P of o'p3Yh jon pH3 phe P 98 e Pinpn apd o9owd prervoen fnpd mom ph e
22 {aw) M T AP 1o e Ay o o Th foes Boe b e b AT womm fn Adh Apve

HABRUTA NIGHT @ SHAARE ZION



AV 97 997 ATV

The Gemara relates an incident in which our Mishnah was cited as a proof:
man% Mm% Rt 8723 R — There was a certain man who said to his fellow, X
RyIx &9 "% Raram — “If I ever sell this field, n% xaram 75 — I will sell it to you.” ©
XINX w5 maar 51k — He subsequently went and sold it to another person. 27 KX
now — Rav Yosef said: xnp mp — The first one has acquired it." max m5 "mx — Abaye
said to him: pop X% XM — But he did not set a price when he dealt with the first person,
so the kinyan is ineffective!” mp KXY pon x%7 X231 527 NN K1) — And from where do
you know to say that wherever [the seller] did not set a price, [the buyer] does not
acquire it? 7n7 — For we learned in our Mishnah: 013213 721y5 11 12107 — With respect
to [A JEW] WHO SELLS HIS WINE TO AN IDOL WORSHIPER, T KW 1Y pOD — if HE SET THE PRICE
BEFORE [THE IDOL WORSHIPER] MEASURED the wine, 7™M 17 — ITS purchase MONEY IS
PERMITTED; ppn X% 1y 7T — if [THE IDOL WORSHIPER] MEASURED the wine BEFORE HE SET
THE PRICE, " 110X "7 — ITS purchase MONEY IS PROHIBITED.” Evidently, a kinyan performed

before the price is set does not effect acquisition.

5. [That is, the buyer showed an interest in a certain field that the seller was not willing to part with at
that particular time. The two parties did, however, come to an agreement that should the seller ever decide
to sell the field, the buyer would have the right of first refusal.] They consummated this deal with a valid
kinyan (Rashi).

[A simple reading of the Gemara would appear to suggest that the deal was that whenever the seller
would choose to sell the field he would become obligated to sell it to the buyer. See Ritva, however, who
explains that such a deal would be non-binding, for it would be a kinyan devarim (a kinyan obligating one
to make a kinyan). He therefore explains that the agreement was that if the seller would ever sell the field
to anyone else, the buyer would acquire the field as of now by force of the kinyan that he was performing.
See Choshen Mishpat 206:1.]

6. [For the price that the second one paid for it.]

7. The buyer is not resolved to finalize the acquisition until a price is set, since the seller might demand too
high a price. (Cf. Rashi and Rashash.)

8. For since the price was agreed upon, the meshichah the idol worshiper makes when he measures the

wine while the wine is still permitted effects his acquisition of the wine.

Background to the wine case:

Misfinnafi Since it is forbidden to derive benefit from neseck wine, a Jew who sells wine to

an idol worshiper must make sure that his customer does not touch the wine
before the sale is complete, for should this occur, he, the seller, would be considered to have
sold nesech wine, and would be forbidden to benefit from the purchase money. Our Mishnah

discusses this topic:"

HABRUTA NIGHT @ SHAARE ZION
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The Gemara inquires:

2y M7 'R — What was decided regarding this matter? Does a kinyan performed prior
to setting a price effect acquisition, or not?

The Gemara is incredulous:
[n‘;g M1 '8R] — What was decided regarding this matter? 13™MnXpT3 — Why, it is as we
have just said, that our Mishnah proves that a kinyan performed before the price is set is
ineffective! — ? —

The Gemara explains its reservation with the aforementioned proof:
URY 01 17 X0 Xn571 — Perhaps due to the stringency of nesech wine, the law is
different. "

The Gemara presents another proof:
ynw Xn — Come, learn a proof that a kinyan performed prior to setting a price is
ineffective. Tax 12 *1x 27 MXT — For Rav Idi bar Avin said: X701 27 2 151 XT2W —
There was an incident involving a kinyan performed before the price was set that was
brought before the academy of Rav Chisda, X311 21 "2 X701 271 — and Rav Chisda
went to the academy of Rav Huna to consult with him on the matter,""! (janm xmm mvwm
[xun7] — and he resolved it from that which was taught in a Baraisa: "? »nn qun
voyio1 — If [THE BUYER] PULLED [THE SELLER’S] DONKEY-DRIVERS AND LABORERS, who were
carrying the sale produce, in'a 7in% 107121 — AND BROUGHT THEM INTO HIS HOUSE,"” pop pa
T K5W Ty — then WHETHER HE subsequently’* SET THE PRICE WITHOUT MEASURING the

produce,” pop KW 7Y TN 1"31 — OR WHETHER HE MEASURED the produce (whereby it was set
down in the buyer’s domain) WITHOUT SETTING THE PRICE, T3P X% — [THE BUYER] DOES NOT
ACQUIRE the produce, 112 7115 1"9121 1173w — AND BOTH parties CAN still WITHDRAW from the
sale."” yp18 — 1F HE"” UNLOADED [THE PRODUCE] from the porters in»a q7in% 1ouam — AND
BROUGHT IT INTO HIS [the buyer’s] HOUSE, so that the produce is now sitting on the floor of the
buyer’s house, 71 XYW 7Ty pon — then IF HE SET THE PRICE even WITHOUT MEASURING the
produce, 172 0% P9I3Y 1MW PR — NEITHER OF THEM CAN WITHDRAW, since the buyer’s
domain acquires the produce for him as soon as the price is set.¥ pon X5w 7y 110 — But if
HE MEASURED WITHOUT SETTING THE PRICE, 112 Y19 151" 11w — BOTH OF THEM CAN still
WITHDRAW as long as the price remains unset,"” for no acquisition takes place unless the
price has been agreed upon.”’ Evidently, a kinyan is never effective — even one that does not
involve nesech wine — if the price has not been set.*"

The Gemara relates an incident regarding a kinyan on a right for first refusal where a
price was set:
mmanS M5 anxT X123 X0 — There was a certain man who said to his fellow, x1173m 1%
RYIR K9 15 — “If I ever sell this field, M1 rixpa 7% Raram — I will sell it to you for a
hundred zuz.”? privy) nxna Kmnx wrb mar b1k — He subsequently went and sold it
to another person for a hundred and twenty zuz. X123 271 "X — Rav Kahana said:
xXpp mp — The first one has acquired it.”

An objection is raised:
TipE 7mm 2Py 31 A% pnn — Rav Yaakov of Nehar Pekod objected: 1moix mr ki —
But this [person] did not sell the field willingly; rather, the extra zuzim foreed him to sell!

The Gemara rules:
Tpe 97 3Pyt 373 KNaY1) — And the halachah accords with Rav Yaakov of Nehar

Pekod. '

HABRUTA NIGHT @ SHAARE ZION
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24. Le. the owner in this case was not really interested in selling his field, and he sold it only on account of
the windfall profit that he was being offered by the second buyer. As explained above in note 5, the
circumstances under which this type of agreement is entered into are that the buyer showed an interest in

a certain field which the seller was not willing to part with at that particular time. They came to an
agreement that should the seller ever change his mind and decide to give up the field [e.g. he would decide
to give up farming], the first buyer would acquire the field. Rav Yaakov argues that in this case the fact

The Gemara proceeds to define the meanings of various terms that may be used when the
two parties to a sale agree to have the sale price arbitrated by others:
xnbna MmN b mmax — If instead of setting a price [the seller] said to [the buyer], “As
it will be appraised by three,” *' xn%n 111 "n 198K — the price is established even if
only two out of three agree to a price.”" mjl'_:iljl:_'l Mnx13 — If, however, the seller said, “As it
will be said by three,” “" xnbna »mr7 1y — the price is not established until all three
say the same price. TYaIR2 M2 — If], however, the seller said, “As it will be appraised
by four,” TY3IR3 ™MNKT W — the price is not established until all four say the same price.
“ myaKa vmxTa MY MK K20 13w 931 — And certainly it is necessary for all four to
agree to the price where [the seller] said to [the buyer], “As it will be said by four.”
Another case:
xnbna mmea mb anxr — If [the seller] said to [the buyer], “As it will be appraised by

three,” MY Xn%n 1NX) — and three came and appraised it, Xn%n 1% 78 MY MK
13V 1119 0'p7 INX — and the other one said to him, “Let three other ones who know
prices better come and appraise it"— “’ x5 21 "X — Rav Pappa said: 22yn7T K11 K7 —
It is his right by law to hold back on the deal until it is appraised by the other three.!
YW 377 M3 K0T 27 A7 pnn — Rav Huna the son of Rav Yehoshua objected: »xnn
18V 1115 01p W71 — Why presume that these other three know prices better, o7 i1 Xn51
0V 119 — perhaps these first three know prices better? "’ Hence, the first appraisal
stands.
The Gemara rules:

YW 377 M3 KNA 279 KNa%M — And the halachah accords with Rav Huna the son
of Rav Yehoshua.

HABRUTA NIGHT @ SHAARE ZION




The Gemarah states, "poo 85 &M, he did not set a price”, for this reason the kinyan is invalid.

What is the reasoning behind this, why do we need a set price?

"W

07217 0T W1 101N VIND? RNYW WWINW D1wn N1IpH 1Ny mi R Nphnw

Rashi: The buyer is not confident; the seller might ask an exorbitant price.

HUB U

YN N1 NNY 020°W IR NPIY 101N RXND? RNYW WWINWY

Rashash: The buyer is worried, that the seller will find someone who will offer more money.

X2V

710N NINDA RHR N1IPH NHN NXIN? XD RNW R0 WWINWY 71019 1NYT2 I3 XD 101mM0 DHw

Ritva: The seller is worried that the buyer is planning on offering less than its market value.

HALACHA

Maran adds to the Gemarah: the word »woyn, (from now - retroactive).

X117 11770 19N

If the seller says (with a kinyan), it'syours 17101 X1 770 17T NTW 10NRWD 17°2NY MIRND
from now, when | am ready to sell for 7 NKRY1 73 HY 170 NP1 ,NMA PWIYN
100. If he sells to someone else for 100, JWRY NIP NINA INRD NION
the first buyer takes it.

'IABRUTA NIGHT @ SHAARE ZION
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If he didn'tsay the words ”from now" the
first buyer has no rights to it; because
without the words "from now”, it is not
taken seriously.

Also, this is only if there was a price set;
without a set price the first buyer has
no right.

If the second buyer offered more (120),
then the first buyer has no rights, since
the agreement was when [ sell for 100.
Now that the offer from buyer 2 is at
120, | am selling because it's too good
of an offer to let down.

Some say, that even if the first is ready
to match, you don't have to sell to him.

There is one way for the first person to
lock in his agreement. Get the seller to
say: ”I will only sell to you”; now, even if
the second person offers more, the first
person has first rights to buy the land.

DISCUSSION

J.,A"PId

NIPW D"YR 1T NTW 79 1ONR 1717209 MIRD
1T NTW TOMRWI 1 MR 197081 ,7Ip 8 17N
RNONOR 177 10T NP 8 79 17101 &0 0

D727 171 IR

R DR HaR DT PODI DIDD PITNW RPN
NIP RH 07T pod

Y MR RHW,7INRN NIP,NM HY IN1raNIoN
,N2NN2D 1NYTIN 101M PNW IDNRWI RIR
119N ROR 0N X1 ,710NMH NN N RH N

.1ON1 DIRIY "D R¥NI DT §°0I1NW NDOINN

9POIND NURIN NXINN 190R ,DMINMIR WM
219N NIp WHDNN

RHR 710NN XD 1DMNY ML PURIN 10N
A9 RP1T 71515 PN IR 121N 000N ORI 7D
21WN 9°010 1979R1

We have just learned; in the case that the second buyer offers more, then the first buyer

has no rights.

One can question, how about if the first buyer is ready to match the new price, does he still

lose his rights?

HABRUTA NIGHT @ SHAARE ZION '
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DR 01PN HoN RN HY RHR 11NN RHW gR7,N170M° OR 1D NIPHW 117D TUIRID NI1DMH RN 27N
J9 RN NIPN DIWYI NRNA 1OW HD RN NIPN DRWY 70H ,071P RIN D*IWYI IRN N RIN DX

Raavad: If the first buyer wants to match the offer, since he made a kinyan to be the first

purchaser, it's his if he wants to pay.

R"IWI

JNRY N72MH XIN D107 WYW 17PN HH1 1R NP2 NIDMWY DD RN NINHW 117D

Rashba: They only agreed that he is the buyer at the $100 price; once it's at $120, they have

no agreement.

CASE TO PONDER

There was an incident that occurred, with a
contractor who signed a contract in which he
obligated himself to sell a building to a specific
group of people. Shortly after the completion
of the building, this contractor, disobeying his
original commitment to the group, sold the
building at its full rate to an individual by the
name of Reuben.

After Reuben entered to live in the apartment,
the group of people became aware of this
transaction which took place behind their
backs. They appeared to Reuben (seller is
not around), presenting the document which
stated that the contractor obligated himself
to sell the apartment to them. Reuben
however counterclaimed, that although they
possess a document stating the commitment
of the contractor, he had actually purchased
and acquired the apartment and received full

ownership over it! This undoubtedly carries

10
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more significance than a mere commitment
in writing!

Based on the Sugya, it would seem, that
halacha grants the apartment to the group.
However, according to Maran who holds that
one needs mwsyrr; here he did not write
that, what would be the law?

Sefer Torah Emet rules: that over here
even Maran would agree that one does
not require rmywoynr. This is because the
contractor employed a term of ‘obligation’.
Maran only requires m»wap»r when one does
not use a language of ‘obligation’, as will
shortly be explained. Furthermore, since he
used a term ”obligated, even if the second
individual (Reuben) offered more money, he
is still required to sell it to the first group.

In the Sefer Ketzot Ha’hoshen, an explanation
is presented. When the owner obligates
himself, the document has the power of a
lien.

Many argue that this term of obligation
is not a monetary obligation, rather a
personal obligation which is no longer
available since the property is now in
Rueben hands.

Mishneh Le’melech says, that in this term
even if he sold it for the same amount
that he made up with the first group,
the second buyer can keep it. Since this
termis on the seller not on the property.

"D 0YIR L,NNIAPN IPW YNWn RIN0N 109
RHD RO PWOYN MY PIRW N ANOW M
MTH W ,1PWOoYN MR

VW XR”INMH MNXR NN NMW HW pod

700N MY PR PR AN PWH MMRW 117D
JWOYN PIN IR 21N PTWH MR RHW RPN

1WN DR 197DR 17NT TWOR 117N 11WHAT ANDI
5°01m

PIN NHN MAYNNNY L JWIND NIXPN 7720M
11701°W 217N JTWHA TVWA ANOW 11707 TaYw
Unn 0w T aTH W Nt

MXpn 2NOW N1 POHN0N VOWNN NI1A’Nia
AWINN

XY 2NNN P ROR PINN 217N IR PRY 117OW
NWNT PONN 9121 7IP PUIRIY PRI 1 1ONnH
1772 11RW 72T HY 1NNNW RYNI P01 NP
Y HN arn PRI IWN NIP I1D PWIY INY

72 11RW 11T

2N PWhH NYTIRY ,HNH mwnn mh
70 1NIRA 21WYH NION 19DRT ,NON PUIH IR
WY IR MXY 1NNY NIDT DIW PTURIY PR
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It comes out, thatit'sa dispute in halacha
without a clear proof either way; since
Rueben is the current person living on
the property, we allow him to keep it.

PNyn and1 ,npmbnna MHn Nt PT o0 OR)
2127 PINM 1INRIY OW ,'D N0 ,R VOWN
021,070 IRNIND TWOR X1 YD 0P MY
THAPY P R RN INIAPH WW NNyuvn

.171M3 NWYN NVUYY

SUMMARY

If one made a kinyan with the homeowner for 100 and he sold it to someone else for 100,
only if he added the word 1»w>yn does the first buyer deserve it.

If no price was agreed upon, there is no agreement, and the second buyer keeps it.
If he agreed at a 100 and he sold for 120, the second buyer keeps it.
If he used a different term like 2’n, then the second buyer keeps it.

If he had clearly stated that he will only sell to him, then the first person always gets it.
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