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Week 3

Topic:
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TOPIC DISCUSSION

Is one allowed to forge a document, in order to get money he rightfully
deserves?
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RECAP FROM LAST WEEK
N1Wn

2109 172w N2 HPNN INR R1A71,0%°190 MW TON DR N2INN
Only if it was at night, however, during the day DTN YYD VIR - 2
Even during the day 1P112 2N AN HYa,na prn or)
Explanation: If someone left a barrel out in the street and you tripped over it and it broke,
you are exempt, as long as you were not expected to look out, where you were walking.

However, if you tripped and injured yourself, the owner is liable even if you could have
watched where you are going.

What is the reasoning for this difference?

Tosafot explains:

P ROV PP ROW MW 1H W N

One is required to be more careful not to damage, then get hurt himself.

Therefore, if he were to break something, we tell him be careful, but if he were to get hurt,
we would make the damager pay.

THE NEW GEMARA

This week, we are going to learn the next piece of Gemara, which discusses thenpbnn
whether someone who is being mistreated, can take matters into their own hands.

The term is known as n"wo1H R1*7 WIR T2V,
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someone by hitting him. The degree of embarrassment — and hence the payment — varies in
accordance with the manner of the blow:
12m 27% X701 271 M5 NYY — Rav Chisda sent the following inquiry to Rav Nachman: ™1
whw 21915 1y — [The Sages] said that the payment for striking someone with one’s
knee is three selaim,"" wnn muwa% — the payment for a kick is five selaim,"” nqpizp™
My wHW — and the payment for striking someone with a donkey’s saddle ' is thirteen
selaim. "R K17 KPDIPHY X7 X185 — But what is the payment for striking someone
with the handle of a shovel or the blade of a shovel?

Rav Nachman replies:
m5 nbY — [Rav Nachman] sent to him in reply: 222 nman Xp NXpip X701 NTOM —
“Chisda, Chisda! Are you collecting penalties in Babylonia? "7 x121y7 801 % NIX
mi1 1271 — Tell me what the facts of the incident were.”

Rav Chisda provides the details:
mY nbY — [Rav Chisda] sent to [Rav Nachman]: ™1 27 Xn173 X111 — There was a
water cistern that belonged to two people, 311 111 *57 M7 X 527 — and they had an
arrangement that each day one of them would draw water from the cistern. Np Tn XnX
mbr1 K57 NN 157 — Once it happened that one of the partners came and was drawing
water on a day that was not his, mb TnX — and [the other partner] said to him: xn¥
NI T — “It is my day!” ma mws KY — [The offending partner] paid no attention to
him, 7 X797 X710 Hpw — whereupon [the complainant] took the handle of a shovel
and struck him with it.

Rav Nachman responds:
m5 7y — [Rav Nachman] said to [Rav Chisdal: mmnmn% x7102 ™5 nxn — Let him
strike [his partner] even a hundred blows with the shovel’s handle! *' He would not
be liable to pay at all, mwmb N7 WK T2y X5 KT (XR% 19X — because even
according to the one who says that a person may not enforce the law for himself,
nvwgg’? R WK TRY XT0D Dipna — he agrees that where a loss would result from his
inaction a person may enforce the law for himself! %’

The Gemara now cites the dispute mentioned by Rav Nachman:
mnXT — For it was stated: "X 131 271 — Rav Yehudah says that X171 wnx 12y N?
mynl® — a person may not enforce the law for himself. "X 1pM 37 — But Rav
Nachman says that nvagb NI'T WX T2y — a person may enforce the law for himself.
wHn XY xnby 1913 KTED X217 X211 — Now, where there will be a loss if he does not take
action,” no one disputes mwn15 X117 WK T2YT — that a person may enforce the law
for himself. 7.1"?5 3 — Where do they disagree? X105 N;’EJ'-:I K21 — They disagree where

N
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there will be no loss if he does not take action.”

The Gemara explains the reasoning of each disputant:
MR T7m 371 — Rav Yehudah says that .'-I’\,D’E);'? RI'T WX T2y XY — a person may not
enforce the law for himself, XT'05 X397 11127 — for since there will be no loss to him if
he waits until a judge takes action, X377 fmp 515 — let him go before a judge! Tam a7
"nx — But Rav Nachman says: mwni% X117 WK T2y — A person may enforce the law
for himself even in a case where no loss will result, ™2y 1137 1127 — for since he is
acting in accordance with the law, MV X% — he does not have to trouble himself and go
before a judge.

The Gemara challenges Rav Yehudah’s view:
X112 21 2'nn — Rav Kahana objected to Rav Yehudah’s view on the basis of the following
Baraisa: "0iK 22 22 ]2 — BEN BAG BAG SAYS: Miw12 X5w 75w nx 5105 7120 1ynb oiomn b —
DO NOT ENTER YOUR NEIGHBOR’S COURTYARD TO RETRIEVE YOUR PROPERTY WITHOUT asking
PERMISSION, 2333 19y NN NnYW — LEST YOU THEREBY APPEAR AS A THIEF. "W NX 712w KON

19 71X) — RATHER, SMASH HIS TEETH”® AND SAY TO HIM, 9011 2K "9% — “I AM TAKING MY OWN
property!”?” This Baraisa indicates that a person is entitled to enforce the law for himself.”

—_—

Rav Yehudah defends his view:
mb "X — [Rav Yehudah] said to [Rav Kahanal:

My — Is this a valid challenge in your opinion?!"” X317 fIXT'M 12 32 12 — Ben Bag Bag, the
Tanna of the Baraisa, is only an individual, nv‘?:_g 1327 ’;‘_55)1 — and other Sages disagree
with him. ?

The Gemara offers a different answer:
MK I8 127 — R’ Yannai says: "W nX 12w '8n — What is the meaning of Ben Bag Bag’s
directive: “SMASH HIS TEETH”? 112 — It means that the owner of the stolen item should attack
his opponent’s claim in court. ©

R’ Yannai’s interpretation is challenged:

i1 1% — If this is so, that the Baraisa is instructing the owner to seek redress in court, 71X

% — why does it state: “AND SAY TO HIM”? % "yam {5 oMnix) — It should have stated:
“And they (i.e. the judges) say to him”! ¥ 5vi ux 5w — Furthermore, why does the
Baraisa state: “I AM TAKING MY OWN object”? im1% ryam 5via X1 19w — It should have stated:
“He is taking his own object”!"”

Unable to resolve these challenges, the Gemara concludes:

X — R’ Yannai’s interpretation is indeed problematic.

HABRUTA NIGHT @ SHAARE ZION




3 KNEEING piieap)
5 KICKING NI
13 PUNCHING npIos
? Handle of the hoe XnT XTID
? Top of the hoe RIN0T XPOIP
There is no loss There is a loss
Take it to court Take action

nkrh)

DTM T HYIW IR 1HW MNNW PRI I1D WY OR RP1T L, W7RIN 2AND :1WO1H R1YT WIPR 1AV
70 17 NP2W 127 PIW ,MXYH 7T MY 9157 11R 19 1IN 1T HYIAN PRI MRID PR OR AR 1D
D190’ DR HOW 1272 HOH N NPAW XY MY 1T NWY? TR DD DRT . MuyH 9127 NNR NWIY
NI 1HW MR

HYR R¥NIN PYA 1HW PN RININD 102 P RIND MRYH PT MwyH nhn HOow LOTImn and
779X NTHW D127 11°R 1D 27N RINW 210 12V YD IR 11OWN 110N 0190 DX OR HAR 172N
J771 nna
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Is one allowed to forge a document,
in order to get money he rightfully
deserves?

Question: Reuven stole water from
his neighbor Shimeon. Can Shimeon
forge a document which states he owes
money to the amount he stole?

Answer: Our Gemara allows you to use
force in order to get what you rightfully
deserve, if you are at a loss of never
getting it back.

Physical abuse is a sin which our gemara
permits if needed. Can lying be excused
in order to get the money your rightfully
deserve?

There is a Gemara that says:

If three people gave someone money
to watch and he denies ever receiving
it, they cannot have one of them claim
the amount of money they are all owed
and the other two will act as witnesses.
Since falsehood is something we must
stay very far from ,pnin apw 121 M”.

Deceiving is something that is not only
an effect on your friend but it's as well a
sin between you and God.

Would you ever think you can wear
shaatnez in order to take judgment of
course not. So too lying should not be
transgressed in order to clear matters.

1905 NR NIVINYH 175 VW 9771H NI DRN
719 Y1Iann

9N ORN .0 117OW PYNWN 112 121X :NHRWY
NN’ T0W 12N2°W DTV "2 TNRynd Nynwbh
TYNWH 21N J2IRTW 2100 70 oWl LHYy
TN RNIND DOV NYNVW 71D 11N 70 IR

770WH MYXNRA J2IRIM DT

(RD 10 2"N) R"AWIN N"IWA N1 T :NWN
RN RNP X212 N2INN PIDA 1117 MMRT RN ,D™N
TP RH MRTIRND 190X NYNNYH RT192 7710
, T2V RTDD RI'RT DIPNA NPWOIH R1PT WIIR
17 RWNIND PW NYVH HO1PW Nt HHo1 W ORN
A"VR 17720 *NnmYH 1YY W 0% 1D INMRD

9017 10 901 XY HY 12vT

RIPW XNHT ONIART NPYITH YH on 2w
IRW” (3 2171°19X) 1°NITRT’0D DIPNAI1YION)
N1 ,"2TD 1727 R’D1 NIV 1wy RH HRIW?
IR 1DORY [("Y XD q7T) NIYIAWAI1IMR M
JI0R IMRY 77T HY IR N2 ROR NNR
YRR 1TIPONW NWHWH PIN DNN 1MRWY 771
DWW YAIN TNR 8N’ ®HOW P ,102 1901 TR

PPN IPW 2T MY TIMHN D TYn

YW MR 171PNN H"TNYW 1270 1002 RN
,PNIN IPW 117N MOR 171NN R 9701 KD
,17N MOR DA RINT A"YR 171°2AN0YH PraInyT
,01PNH DR AW XRUN D) RINT PYW IRY
IPWN MW RT ROR DT R"AWIN 0P0W D)
IV MO LD HD INIMN PRI DNRN IR
MR N"apn Hw mnin D oIpnn "19H XRIN
T MWYH *1HOW NYIn HYy NHY RHW DWII

,JI0YW WA MNYH
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Story: Hazon Ish once told someone
who had an appointment to leave being
number 10 in a minyan. Since he gave
the person his word to be there at a
specific time.

Another question

Question: Someone was purchasing
an apartment and he paid most of the
money but still didn't write a contract.
The seller is denying the sale, which
would mean this guy can lose his
money. Is he permitted to draw a sketch
contract in order to protect himself?

Answer: If someone presents you with
a fake document that you owe money,
you are not allowed to forge a fake
receipt that says you paid.

There is a Tosafot that seems to
contradict this in the case where a
woman who had halitza’ done to her
but doesn’t have it documented. If we
find a document that proves it, even
though it could be its not hers we give
it to her.
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Question: Following what we just
learnt; if it's not hers its equal to a false
document?

The rabbi answers, since she did halitza
and the documentis an act of court. The
court may choose to write up a contract
as they may even though it may be false
because of the severity of a girl being
stuck.

We can'tbetheonestoforgeadocument
even though we feel it's the right thing
to do.

IR NXHN T1DW NVURY LPINY TWOR IR
VAN INT OR DPYT1 1R PRI NWIANID IR DIRMN
INRN NIAYH TWOR R LR IR 12 DWW
NRXH DA YWORI NYITA NIV RN DA VN
nrnh 7YY pmyoh on 020 Hhwom
199, NUTIPN NPRW MRM PWITR Hapnw
N2 HWYNYH 70WN NR 19917 T«2W MIRIN N
0w 00901 0DNW 10°HN° PT NPAW MY LT
VAN NR 1Y 071N 0N NDWRY 1N°1 01D HYI1 0T
12 WINN OR NNYNI NWINNIW 7RI 7IN2
On 17 NN INRN IPW IRD PR 1TV 10 HY)
Y DYTYNN DN NNAY DT VA 9PN 1INIWY
17 N2 DwynhH WY 0N INRNI T MY 0D

JPW IR PR 21W D DP0ID 0N 197RD)

1 Her husband died without children, to which his brother has to options either marry
her, which is known as o121 If they choose not to go through with the marriage, she does

halitza; removes his shoe and spits near it.

11
HABRUTA NIGHT @ SHAARE ZION



