
BKLYN: MONDAY    9•2•19 | 8 PM
@ SHAARE ZION

DEAL: TUESDAY     9•3•19 | 8 PM
@ DEAL SHUL

H A B R U T A  N I G H T

Tonight’s learning is dedicated
 L'Refuah Shelema Refael David Ben Claudie



Reproduced by Habruta Night Booklet with permission of the 
copyright holders, ArtScroll / Mesorah Publications, Ltd.

Design: mdkgraphicdesign@gmail.com



 TOPIC DISCUSSION

Taking a salesman from a different company. 

Taking a teacher from a different school.

Taking a rabbi from a different shul. 

Offering yourself to someone, who already has someone in that position.

Taking over as a rabbi of a shul, knowing they are going to let the other rabbi 
go.

Topic:  

 PART 3 עני המהפך בחררה 
 FAIR COMPETITION IN FINDING 

EMPLOYMENT 

Week 29
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Nathan has been searching for a job for almost a year, without success. He recently 
saw an advertisement for a computer programming position at a large international 
company. He submitted his application. The company replied that he has called at 
the very last moment, because they were planning to close with another applicant 
that same night, but there’s still time to come over for an interview; the company is 
interested in seeing as many applicants as possible before closing.

What should Nathan do? Is it permitted for him to apply for the job, knowing that the 
company is about to close with somebody else? 

Is there an ownership on a job the same way there is on an item, that if I am servicing 
someone one should not intrude?

 DISCUSSION
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úìîåã ááìé  <òåæ åäãø> - ëã ááà áúøà úìîåã ááìé òîåã îñ 52   äåãôñ ò"é úëðú àåöø äçëîä

עבודה זרה כא:
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תוספות

 קידושין נט.

úìîåã ááìé  <òåæ åäãø> - ëà ÷éãåùéï úìîåã ááìé òîåã îñ 128   äåãôñ ò"é úëðú àåöø äçëîä

Tosafot asks, the fish are הפקר - 
ownerless. So why does he have to go 
elsewhere?

Answer 1: Since you are taking away 
from his livelihood. 

Answer 2: Since he put the fish to bait 
and they all gathered around, if you 
come place a net you are surely taking 
away from him. 

From here we learn: that one should 
not hire himself to a homeowner who 
has someone teaching him as long 
as he is active by him. Since you can 
go elsewhere to teach. Unless the 
homeowner told you that he is looking 
to change. 

But if it’s the other way around, in which 
the homeowner wants a teacher that 
his friend has, one would be allowed to 
snatch him away. The first homeowner 
cannot tell him go elsewhere, since I can 
say this is the only one that can teach 
my son. 
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מרן

 חושן משפט רלז-ב

ùìçï òøåê äùìí <îäãåøú ôøéòãîàï> - ëä çå"î æ (÷ôè - øî) ÷àøå, éåñó áï àôøéí òîåã îñ 312   äåãôñ ò"é úëðú àåöø äçëîä

It is forbidden for a teacher to hire his 
services to an employer who already 
has another teacher in his home, unless 
the employer shows dislike with the 
teacher he has.

But if someone has a teacher; you are 
allowed to hire him for yourself. 

Since the teacher is unique I have 
nowhere else to go. 

שולחן ערוך הרב

 הלכות הפקר סעיף יב

ùìçï òøåê äøá <òí öéåðéí åî÷åøåú> - å (çå"î) ùðéàåø æìîï áï áøåê îìàãé òîåã îñ 102   äåãôñ ò"é úëðú àåöø äçëîä

The same ruling applies for an employer 
who has not yet hired a teacher, but 
another teacher has already offered 
his services. This is like the case of ani 
ha’mehapech be’chararah; therefore it is 
forbidden to take the job from him. 

Maran goes along with Tosafot.

 COMPETITION OVER A VACANT POSITION. 
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סמ"ע

 A non-Jew made a business deal with a חושן משפט שמו-י
Jew, to buy from him a certain amount 
of whiskey for a specified price. The 
deal was struck, and as a sign of its 
completion, they shook hands as 
customary. Following this, the non-Jew 
went to another Jew who lives in the 
same neighborhood, and asked him to 
make the same deal, without revealing 
that he had already spoken with the first 
Jew. The non-Jew's intention was that if 
the second Jew should offer a cheaper 
price, he would take the deal and retract 
from his original agreement.  

The first Jew understood that something 
was afoot, and therefore sent a message 
to the second Jew, requesting that 
he not sell the non-Jew any whiskey, 
because he had already come to an 
agreement with him. The second Jew 
took no notice, and went ahead with 
the sale, at which the non-Jew retracted 
his agreement with the first Jew.  

TAKING OVER SOMEONE’S CONTRACT

ùìçï òøåê äùìí <îäãåøú ôøéòãîàï> - ëç çå"î é (ùðè - úëæ) ÷àøå, éåñó áï àôøéí òîåã îñ 116   äåãôñ ò"é úëðú àåöø äçëîä

ùìçï òøåê äùìí <îäãåøú ôøéòãîàï> - ëç çå"î é (ùðè - úëæ) ÷àøå, éåñó áï àôøéí òîåã îñ 117   äåãôñ ò"é úëðú àåöø äçëîä

It appears clear that if the judges see no deception in the matter [on the part of the 
Jew], then the second Jew is not punished for his actions. This is because even if there 
is a prohibition against usurping another's business, this applies only to a non-Jew who 
is a regular client of a Jew, and the second Jew makes an effort to steal away the first 
Jew's client. Even though the first Jew sent the second Jew a message to refrain from 
selling whiskey to the non-Jew, the first Jew does not have the right to do so.  
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 DISCUSSION

The principle stated by the Sema is, that although it is forbidden for a Jew to steal the 
clients and customers of another merchant, the prohibition does not apply where the 
customers come to the Jewish merchant on their own volition.  

How do you think we can apply this principle to competition in employment?

Although it is forbidden for a prospective employee to proactively seek to replace a 
candidate offered a position, if the employer initiates the solicitation [in a lawful manner], 
no prohibition will apply. 

Based on this idea, it seems that Nathan can go to the interview. Although somebody 
else is close to signing a contract, the employer has invited him to try his luck; it appears 
that no prohibition will therefore apply. 

 

There is also another reason for leniency in our case:

Rabbi Yosef Fleischman, Alon Ha-Mishpat no. 13: 

The restriction does not apply to somebody who cannot find another job. 

A worker who is unable to find another job in the city, is permitted according to the 
majority of authorities, to offer an employer his services, even when the employer 
has already made up with another worker. The reason for this is that the work, under 
such circumstances, is considered as ownerless property, which cannot be obtained 
elsewhere. According to most authorities the prohibition of ani ha’mehapech be’chararah 
does not apply in such a case. 
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Alon Ha-Mishpat
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 SUMMARY 

The principles of ani ha’mehapech apply to finding a job just as to finding a purchase.

However, many jobs are hard to come by, and therefore finding employment can be 
compared to ownerless property or a gift (which isn't available elsewhere). Moreover, if 
the employer is looking for applicants, it is certainly permitted to give in one's application.

The restriction of ani ha’mehapech will not fully apply to finding workers in skilled employment 
such as teaching, because each person is different, and one worker cannot be compared to 
another. Finding workers is also analogous in this sense to acquiring ownerless property. 

 

Employment 

A final area we discussed is employment. Just as with regular purchases, a person seeking 
employment must ensure that he does not tread on anybody else's feet in doing so. Yet, 
if the employer continues to search for an employee, and desires as many applications as 
possible to choose from, it is permitted to apply for a job, even if an apparently suitable 
candidate has already been found. Moreover, if other jobs are not readily available (which 
is often the case), finding a job will be comparable to acquiring an ownerless item, so that 
the full stringency of the restriction will not apply. 

11
HABRUTA NIGHT @ SHAARE ZION


