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QUICK RECAP FROM LAST WEEK:

According to Tosafot, the restriction on unfair competition applies only where 
the item can be purchased elsewhere, even if this entails “making an effort".

Rashi argues and maintains, that even with regard to a gift and to acquiring 
ownerless property ]which cannot be gained elsewhere[, one is called a rasha, 
because another person is trying to acquire it, and it is considered as though the 
second person is taking it from the first.

Topic:  

 PART 2 עני המהפך בחררה 
DATING 

Week 28
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The concept of ani ha’mehapech be’chararah, goes beyond the ordinary concept of 
property and applies to all forms of competition.

In this section, we will see how the idea is applied to the realm of shidduchim – dating for 
marriage. Observant Jews meet prospective spouses through arranged dates, in which 
they meet someone to determine if they have found their soul mate. The question of ani 
ha’mehapech be’chararah is, whether it is permitted to date someone, who is currently 
dating someone else.

Consider the following case: 

Several people, independently had approached David over the past few months, 
suggesting that he date Rachel. They all praised her and described her as having the 
attributes he has been searching for in a wife. David decided to go for it, but then 
heard back that Rachel is presently dating someone else. In  fact, he heard that the 
relationship has been moving forward nicely over the past couple of weeks.

A few days later, David received an email inviting him to the Mosteins, coincidentally 
cousins of Rachel, for Shabbat. They would like the couple to meet informally during 
Friday night dinner, and perhaps take a walk after dessert. David is in a quandary. He 
would like to meet Rachel, but is it appropriate under the circumstances, knowing she 
is dating someone else? 

What should David do: 

Wait with meeting Rachel, until she stops seeing the other fellow? 

Go ahead and meet Rachel anyway? 

PART II. 
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úìîåã ááìé  <òåæ åäãø> - ëà ÷éãåùéï úìîåã ááìé òîåã îñ 128   äåãôñ ò"é úëðú àåöø äçëîä

úìîåã ááìé  <òåæ åäãø> - ëà ÷éãåùéï úìîåã ááìé òîåã îñ 127   äåãôñ ò"é úëðú àåöø äçëîä

קידושין נח:
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קידושין נח:
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תופסות @sefer 

 

Tosafot asks on the case of the Mishna, what is the “chiddush”, of course she should be married to the 
guy who married her, which is the messenger?  

Tosafot answers, that the Mishna is going on a case which the messenger told her at the time of 
marriage that he was sent on a mission and then he said “you are betrothed to me”. Now, it’s not clear 

who me, is intended for; it could be that he is saying it on behalf of the sender; the “chiddush” is that it’s 
going on the messenger. 

 

 

 

 

 

 

 

 

 

 

 

 

קידושין נט.
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תוספות

Tosafot asks on the case of the Mishna, 
what is the “chiddush", of course she 
should be married to the guy who 
married her, which is the messenger? 

Tosafot answers; the Mishna is going on 
a case which the messenger told her at 
the time of marriage that he was sent 
on a mission and then he said “you are 
betrothed to me". Now, it’s not clear 
who me, is intended for; it could be that 
he is saying it on behalf of the sender; 
the “chiddush" is that it’s going on the 
messenger.

מרן

אהע"ז סימן לה-ט

úìîåã ááìé  <òåæ åäãø> - ëà ÷éãåùéï úìîåã ááìé òîåã îñ 127   äåãôñ ò"é úëðú àåöø äçëîä

àáðé îéìåàéí <òí äòøåú ÷ä"é åäâøé"ô> - à äìø, àøéä ìéá áï éåñó äëäï òîåã îñ 177   äåãôñ ò"é úëðú àåöø äçëîä

àáðé îéìåàéí <òí äòøåú ÷ä"é åäâøé"ô> - à äìø, àøéä ìéá áï éåñó äëäï òîåã îñ 176   äåãôñ ò"é úëðú àåöø äçëîä
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מרן

המחזיר אחר דבר לקנותו או לשכרו, בין קרקע בין מטלטלים, ובא אחר וקנאו, נקרא רשע. 
והוא הדין לרוצה להשכיר עצמו אצל אחר. 

נקרא  אינו  וקדמו,  אחר  ובא  מאחר,  מתנה  לקבל  או  בהפקר  לזכות  בא  שאם  אומרים  ויש 
רשע, כיון שאינו דבר המצוי לו במקום אחר. ויש אומרים דלא שנא.

רמב"ם

הלכות אישות פ"ט הי"ז

העושה שליח לקדש לו אשה, והלך וקידשה 
ואסור  לשליח,  מקודשת  זו  הרי  לעצמו, 
בו  וכיוצא  זה  דבר  העושה  וכל  כן.  לעשות 

בשאר דברי מקח וממכר נקרא רשע. 

If someone appoints an envoy to betroth 
a wife on his behalf, and the envoy goes 
ahead and becomes engaged to the 
woman himself, she is betrothed to the 
envoy. Yet, it is forbidden to do so and 
whoever does so, or a similar action 
in the realm of commerce, is termed a 
rasha.

The gemara calls him a ramai by marriage and a rasha by purchasing land. The Rambam 
calls him a rasha by both.

In ruling this halachah, the Rambam draws a parallel between dating and making a purchase.  

It might follow, that just as it is forbidden to compete unfairly for a purchase, it is likewise 
forbidden to compete unfairly for a date.

We have a כלל: Whenever Shulhan Aruch quotes two opinions and one is a “יש אומרים” and 
the other is not, we follow the סתם and not the “יש אומרים”. This rule is called: סתם ויש, הלכה 
.כסתם

So, who’s the - סתם Rashi; even if he can’t go elsewhere, he is still considered a rasha.

That means that the bottom line is: if Shimon is affecting Reuven’s life, whether 
Shimon is involved with buying an item or procuring an ownerless item, it is forbidden 
for Reuven to get involved. 
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The principle of unfair competition doesn’t apply to dating. 

ערוך השולחן

1	  Its not clear how he says that Shulchan Aruch holds he is not a rasha, when the Shulchan Aruch clearly states that 

he is a rasha. He must be referring to the Rama who follows Tosafot’s opinion. 

 אהע"ז סי’ לה-כט

והטור והרמב״ם לא כתבו דנקרא רשע דאזלו 
לשיטתייהו בחושן משפט סימן רלז דמתנה 
והרמב״ם  שם  עיין  רשע  נקרא  לא  ומציאה 

סבירה ליה דבכל ענין מקרי רשע....

כשתלך  לו  אמר  אלא  שליח  עשאו  לא  אם 
וקדשה  והלך  פלונית  אשה  לי  קדש  לשם 
לעצמו סוף סוף הרי זה מנהג רמאות כיון שזה 
דבכי  לי  אותו....ויראה  רמה  והוא  עליו  סמך 
נקרא רשע  לא  גם לדעת הרמב״ם  גווני  האי 

אלא רמאי

The Tur and the Shulchan Aruch do not 
write that he is called a rasha1, because 
they maintain that for gifts and finds he 
is not called a rasha, and marriage is no 
worse than this.

Rambam, however, maintains, that he 
is called a rasha for all matters of unfair 
competition. But if he did not appoint 
him as an envoy, but only told him 
that when you go there [for your own 
reasons], betroth a certain woman on 
my behalf, and he went and betrothed 
her for himself, this remains deception, 
because he relied on him. Yet it seems to 
me that in this case, even the Rambam 
will concede that he is not termed a 
rasha; only a ramai. 

Aruch Hashulchan further postulates, that the Rambam’s ruling that the prohibition 
of unfair competing applies even to dating, is limited to a case where a person was 
sent as an envoy, to wed a woman for somebody else. An envoy is sent on trust, and 
betraying that trust is an act of wickedness. However, when the person is not sent as 
an envoy, he is not called wicked for getting in ahead of somebody else.  
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ים של שלמה

 קידושין פ"ג ה"א

ואפילו לרש״י שפרש חררה של הפקר אפילו 
פריה  משום  שרי  דקידושין  לחלק  נוכל  הכי 

ורביה

Marriage is different, and even Rashi 
concedes that the second person is 
not a rasha. Even according to Rashi, 
who explains that the restriction of ani 
ha’mehapech is, even when the bread 
is ownerless. We can distinguish and 
say, that concerning betrothal there is 
no restriction, because of the mitzvah 
of ]getting married for the purpose of[ 
reproduction.

 משפטיך ליעקב

  Question: Rueven, wanted a certain girl; 
he was told that the family was looking 
into someone else at the current 
moment. If he would mention his name, 
they would prefer him over the other; is 
he allowed to suggest himself or, is that 
like someone having something and 
you taking it away from him. 

Answer: The only time there is an issue 
with going after something that someone 
is eyeing is, if It’s a common item that he 
can find elsewhere. However, finding a 
rabbi, a spouse, no two people are the 
same; for that reason you may put your 
name in. But all agree, that there has to 
be a point in time where we say, back 
off she is designated to this guy. 

DATING

îùôèéê ìéò÷á - â áï éò÷á, öáé éäåãä òîåã îñ 285   äåãôñ ò"é úëðú àåöø äçëîä
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However, Rav Moshe Feinstein rules, that the general principles of ani ha’mehapech 
be’chararah does apply to matters of dating, and that if the two sides have already agreed 
to become engaged, the concept of unfair competition will apply.

אגרות משה

 

 

If they have already decided to complete 
the shidduch, yet have not yet gone 
through the formal procedures with 
which the shidduch is completed. 
The halachah will depend on the law 
of ownerless property and gifts; it is 
proper for a God-fearing person to heed 
the last opinion, which is the opinion of 
Rashi.

If the acquisition or the writing of 
the tena’im ]a formal declaration of 
betrothal[ was made, it is forbidden for 
the sides to retract ]without legitimate 
cause[, and it is certainly forbidden for 
others to court her. 

Ani ha’mehapech be’chararah will apply 
only if a shidduch is virtually closed, 
meaning that the prospective couple 
has already met a number of times, 
and it seems nearly certain that the 
shidduch will reach completion. If, 
however, a prospective shidduch has 
not yet reached its final stages, it is not 
prohibited for someone else to meet 
the young woman or man on a date. 

àâøåú îùä - â (àä"ò à) ôééðùèééï, îùä áï ãåã òîåã îñ 239   äåãôñ ò"é úëðú àåöø äçëîä

àâøåú îùä - â (àä"ò à) ôééðùèééï, îùä áï ãåã òîåã îñ 239   äåãôñ ò"é úëðú àåöø äçëîä
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SUMMARY OF PART II

The concept of unfair competition applies beyond the world of commerce, and can be 
implemented in all instances of competition.

One such field is dating: a person should not “snatch” a date from somebody else. A 
date is of course something unique, and no two human beings are the same, parallel to 
an ownerless item that cannot be obtained elsewhere. Nonetheless, one should still be 
stringent in the matter. Yet, as with regular commerce, the restriction only applies where 
the parties are nearly ready to become engaged. 

The full restriction of ani ha’mehapech be’chararah does not apply to dating, because 
each date is a unique individual, and one can’t assume that a similar person will be found 
elsewhere. Nonetheless, one should act stringent and refrain from “snatching a date” from 
somebody else, which is considered improper conduct. 

 

After somebody closes a shidduch, it is certainly forbidden to approach one of the parties 
with another proposal; because it is forbidden on their part to break the shidduch without 
legitimate cause. 

It is likewise forbidden to act deceptively in the realm of dating, just as in the realm of 
commerce. 

Returning to the case at hand, we can thus say that if Rachel has not reached the final 
stages of her present shidduch, it will be permitted for David to meet her at the Mosteins. If, 
however, Rachel’s present shidduch has reached its closing stages, and is only waiting for a 
formal declaration of engagement; David should not meet her until the present shidduch 
is resolved. 

13
HABRUTA NIGHT @ SHAARE ZION



àâøåú îùä - â (àä"ò à) ôééðùèééï, îùä áï ãåã òîåã îñ 239   äåãôñ ò"é úëðú àåöø äçëîä

 FULL VERSION OF RAV MOSHE: 
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àâøåú îùä - â (àä"ò à) ôééðùèééï, îùä áï ãåã òîåã îñ 240   äåãôñ ò"é úëðú àåöø äçëîä 15
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àâøåú îùä - â (àä"ò à) ôééðùèééï, îùä áï ãåã òîåã îñ 241   äåãôñ ò"é úëðú àåöø äçëîä
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