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Topic:

MAASER PART 2

TOPIC DISCUSSION:

For what cause should one give his maaser?

Can one support his children with maaser funds?

What about tuition?
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Ideally one should give his maaser money to help the poor, especially to help support
those toiling in Torah.

However, there are times and circumstances where one would also be permitted to use
maaser funds for his own purposes.
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One should not use his maaser money 917 1HW YWYNN NIWYH PR VNI N0 1”1

for a mitzvah, for example to purchase Axw R NOION N9 N1 NMIPY NAD ,M¥N
candles for shul or any other mitzvah, 071V 1107 ®RYR 7NN 777
rather it should be donated to the poor.
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If one wants to be asandak or to finance & ox ,nDINY 1NN 021510H IR N2 HYa DAY
someone’s wedding, if he can not afford  pivym nnp? ,2on RH2 M¥NN MYWYH TWOR
it otherwise, maser may be used. [1327 3p°nYn 1"oMm 7"wn] . wYn

One may not use maaser funds to fulfill any mitzvah in which he is obligated. Therefore, for
example, one can not use his maaser money to purchase tefillin or an etrog for himself, even a
mitzvah derabanan.
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What about supporting children?
* Is one obligated to support his children; can he consider it maaser?
*  How about the tuition cost?
+ How about bet midrash, seminar or college?

+ How about after they get married?

CHILDREN UNDER THE AGE OF 6:
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The Gemara cites the clause of the Mishnah that reads:
TP N1 0N — BUT IF SHE WAS NURSING [we reduce her earnings requirement, and we
increase her food].

The Gemara cites an Amoraic ruling:
IR 127 NONBX TN wa 17 w1 — R’ Ulla the Great lectured by the entrance to
the house of the Nasi: DnVp [IW3 M2 M2 NX 11T DTN PX 1MMRY 1B 5y g8 — Although
they said that a person does not have to support his sons and daughters when they
are minors, 7 o1y MUP 11 52X — he must, however, support them when they are very
young. ¥ p3 7y — Until what age must he support them? ww 12 7y — Until the age of
six, YOX 27173 — as evidenced by a ruling of Rav Assi. "oX 27 "7 — For Rav Assi said:
IR YA KYP WY 12 VP — A minor the age of six 'Y goes out of the city’s techum with
his mother’s eruv.”’ Evidently, a child until the age of six requires his mother’s care, and
hence the father is obligated to support him.*! 'xnn — From where do I know this?*
NP — From that which was taught in our Mishnah: mpyum nnmyy — If SHE was
NURSING, {I'T! fwynn A% PNmd — WE REDUCE HER EARNINGS requirement, 9y 7% poioim
TN — AND WE INCREASE HER FOOD allotment. Xnyv 'Xn — Now, what is the reason
that we increase her food allotment? 112 S2mb a1 own 1XD — Is it not because the
child needs to eat with her? *’

The Gemara challenges the proof:
N1 1917 own XS — But perhaps the husband must add to the food allotment when
his wife nurses because she is sick, not because he is obligated to support the child.* —? —
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Every father has an obligation to support any child under the age of 6. Therefore, one is
not permitted to use any maaser funds toward their support.

CHILDREN 6 YEARS AND UP
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X117 72 — who said it in the name of R’ Yehudah ° bar Chanina: 1pni x¢ixa — [The
Sages] enacted in Usha ' oupp 11wa »niza nxy ma nx 11 oI Xmw — that one should

sustain his sons and his daughters when they are minors. "

The Gemara asks:
15 X2k — They inquired in the academy: M2 xnabn — Is the law in accordance
with [R’ IPa] mnna xna% PR IX — or is it not in accordance with him? ©

The Gemara responds:

ynwt Xn — Come, learn a proof that the law does not follow R’ II'a from the following
incident: T 277 MRS X M 3 — When [fathers who were not supporting their
children] would come before Rav Yehudah, 1% 7nx — he said to them: 115 T8 —
“The jackal ” gave birth X™TW Xnn 1ax) — and then threw the needs of its offspring upon
the people of the town!” '’ Evidently, we may shame a father into supporting his child, as

Rav Yehudah did, but we may not compel him to do so; this, then, is not in accordance with R’

II’a’s report.

The Gemara offers more anecdotal proof for this view:
X701 277 MR R M7 1 — When [fathers who were not supporting their children]
would come before Rav Chisda, 35 "mx — he said to them: X112y3 Xnwox M5 13 —
Turn over a mortar in public, ' X191 2p"51 — and let [the father] ” stand atop the
base and announce, M3 '3 X2y — “Even a raven wants its children, ¥ X5 X723 XM

™3 w3 — and that man [i.e. the father himself] does not want his children.” Here too,
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we see that an Amora only shamed, but did not compel, a recalcitrant father into supporting
his children.

The Gemara questions the assumption:
M3 'y3a X271 — And does a raven really want its children?! "wx 279 235, 2mnom
MR — But it is written: [Hashem] gives food . . . to young ravens that call out."" —? —

The Gemara answers:
xwip XY — It is not difficult. M2 X1 — This verse speaks of white ravens, M218X2 N1 —
while that announcement speaks of black ravens."”

The Gemara presents a third anecdotal proof that the court cannot actually compel a
father to support his older minor children:
X277 mnRY R M D — When [a father who was not sustaining his children] would
come before Rava, m% "mx — [Raval] said to him: mp7yn 72 wmmT 75 8o — Is it
agreeable to you that your children are sustained from charity funds? From here we
see that Rava was permitted to shame the father into supporting his children, but could not
compel him to do so.

Having concluded that we may not force a father to support his children, the Gemara now
qualifies that ruling:
MR X971 KOX 7K X9 — And we have stated this ruling only where [the father] is not
wealthy. Tmx 5ax — But if he is wealthy, mm3 Sy mb 1793 — we force him to support
his children against his will. %

The Gemara relates an incident to illustrate that wealthy people are treated differently
and may even be compelled to contribute to their children’s sustenance:
MK 72 N2 215 AMD3 X277 N1 13 — As in this case where Rava, while collecting for charity,
coerced Rav Nassan bar Ami, who was wealthy, n,?j;f‘? MY IR YIINX TN p1OX — and
took out from him four hundred zuzim for charity. "’

N\ 4

CAN ONE CONSIDER IT MAASER:

1"w

Shach citesthemaharamof Rothenberg, 271211919 0”90N NAIWNIAI :A”"HPO V"N 17
who rules that the funds spent on prwW D110 1119 PMIWYN O ,aNd
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charity and may be paid with maaser 335 15w 931,178 T30 DIWN 1Y KN DR
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The taz strongly disagrees and says;
although tehillim calls this ~the
performance of charity at all times,” how
could anyone possibly think that one
can use his maaser money to support
his own children.
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Since the average person does support
his children through adolescence, one
would not be permitted to use his
maaser funds.

11719772R1 1712 12 RON N7 77Y0 VNI N0
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Rav Moshe discusses the question of using
maaser money to support one's children
and pay their tuition in two separate
responsa. In the first responsum, Rav
Moshe writes; that in our times, a father
is responsible for his children’'s support
until the age when they would typically be
considered old enough to earn their own
living. However, if the custom in the father’s
or mother’s family is that children do not
customarily go out to work until they are
married, the father is obligated to support
his children as long as they live at home. It
follows that he cannot use maaser money
for this purpose, since it is like any other
financial obligation, which cannot be paid
with maaser money. He points out that in
the United States, children do not usually
go to work until they are grown up
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Once he is working, if he needs assistance one is allowed to use maaser. We will discuss later on

how much of the funds may be used.

However, Hacham Ovadia disagrees:

nyTI an?

One is allowed to use maaser to support
his children that are over 6 years, even
if they are living by him.

Maaser can also be used, to help marry
off ones children, especially when they
are continuing in Yeshivos and Kollelim.
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Even though the Rabbanut in Israel
established, that in in our times one is
obligated to support his children even
after the age of 6. They didn't mean
to take away the Mitzva of Tzedaka,
rather to force these individuals that
are taking advantage and not caring for
their children. Even if one never used to
use maaser for supporting children, if
he’s very tight in money, he is allowed
to change and start using maaser for
this.

Another idea for someone who is tight,
is to take upon himself only to separate
the maaser after he deducts all his
monthly expenses, this goes according
to the ruling of the Knesses Hagedolah.

However one who was blessed with
wealth, should not rely on all this, rather
he should give all his maaser to the poor
and the for Torah.

Since the average person does support
his children through adolescence, one
would not be permitted to use his
maaser funds.
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All this is referring to support; How about tuition?

A FATHER IS OBLIGATED TO TEACH HIS SON TORAH:
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The Gemara comments: According to
this interpretation, we learn in this
mishna that which the Sages taught
in a baraita: A father is obligated
with regard to his son to circumcise
him, and to redeem him if he is a
firstborn son who must be redeemed
by payment to a priest, and to teach
him Torah, and to marry him to a
woman, and to teach him a trade.
And some say: A father is also
obligated to teach his son to swim.

Rabbi Yehuda says: Any father who
does not teach his son a trade
teaches him banditry [listut]. The
Gemara expresses surprise at this
statement: Can it enter your mind
that he actually teaches him banditry?
Rather, the baraita means that it is as
though he teaches him banditry.
Since the son has no profession with
which to support himself, he is likely
to turn to theft for a livelihood. This
baraita accords with Rav Yehuda’s
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A parent is responsible to provide his child
with a proper education. Therefore, one
may not use maaser money to pay for his
children’s tuition, since one is not allowed
to use maaser for his personal obligation.

This applies to tuition for boys and girls.
Rav Moshe explains; that since the law
of the land requires every parent to send
his daughter to school, a Jewish father is
obligated to send his daughter to a Torah
school in order to escape the negative
influence of public school where her belief
in God and her dedication to Torah and
Mitzvot are in great danger. Therefore, a
parent must pay to rescue his daughter
from public school and cannot use maaser
funds to discharge his personal obligations.

However, Rav Moshe writes that one who
is hard pressed to provide for his family's
needs, can deduct part of the tuition cost
from maaser, For example, full tuition may
be $5,000 a year, if a parent can only afford
$3,000, but the school still requires that
he pay the full $5,000, he may use maaser
money to make up the $2,000 difference.
(Igros Moshe, Yoreh Deah 2:113; see also
Ahavas Chesed 2:19:2).
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Rav Chaim Ozer Grodzinsky (Ahiezer 3 79/6). permits a jewish community to divert
surplus funds which were originally earmarked for boy's education, to be used for the
local girls school. He writes: ”it is a great mitzvah to support the Bet Yaakov which instills
in its students faith in hashem and fear of heaven and educates them in the traditional
manner”.

Rav Shlomo Zalman in Kol Torah (39 page 89-17): One is prohibited only from using
maaser funds to pay for the actual tuition.

However, any expenses over and above what the school charges which help to defray the
cost of educating those who cannot afford to pay the standard tuition may be deducted
from maaser funds. Before signing a tuition contract, the parent should ascertain what part
of his obligation is actual tuition and what partis an add on. He should clearly stipulate that
the additional amount will be paid as a donation and then he may consider this a maaser
deductible charitable donation.

(The fact that the IRS may not recognize this as a charitable tax deduction, has no bearing
on the halacha of maaser).

TUITION FOR OLDER CHILDREN

A father is obligated to provide his sons a comprehensive Torah education. A full torah education
is divided into two levels. The elementary level is known as 2an>1w NN (written torah).

Ideally, a father should personally teach his son. If he cannot do so, the halacha obligates him to
pay for this elementary education, to which a father cannot use maaser to fulfill his obligation.

Tzaedka umishpat (6:14) discusses the concept that when a father is no longer obligated by halacha
to continue to teach his son Torah, he may deduct the of advanced yeshiva education from his
maaser account. However, he does make it clear that according to the Shulchan aruch a father
is obligated to educate his son until he reaches the level of proficiency where he is capable of
studying torah independently. A child has reached this stage once he can learn by himself without
assistance.

The second level of torah education is no HYvaw n7n (oral law). The father must also teach this to
his son, if not personally, then through a teacher. However the father is not obligated to pay for
the second level of schooling. Therefore, there is more room for leniency for a father to give a

portion of his maaser towards his sons advanced torah study.

If one sends his son to bet midrash or seminary one can pay for the Torah learning with maaser.
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Even Rabbi Feinstien would agree that advanced education on the post high school seminary
level, is not absolute obligation and if necessary maaser money may be applied towards tuition.

SUPPORTING MARRIED CHILDREN
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PAYING FOR A TUTOR

The laws of tzedakah and maaser (page 163):

Whether one is permitted to use maaser funds for the tutoring of his children, would depend on
the following criteria; if he is trying to make sure the child will be able to maintain the level of his
class, one would not be permitted to use maaser funds to pay for such tutors.

However, if the child is already up to par with the level of his class and the parent wants him to
learn extra, maaser funds may be used.
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PAID CHABRUTA:

One may use maaser money to pay a rabbi to study with him and thus enhance his learning.

CONCLUSION:

Someone who is not well off can be more flexible in how he uses his maaser money. It may be
permitted for him to use maaser to pay his children’s advanced yeshivah and seminary tuition,
and for mitzvos which are meritorious but not obligatory, such as buying sefarim to lend out to
others (see Shulchan Aruch Yoreh Deah 249:1, Shach 3).

However, one cannot use maaser money to purchase tefillin, lulav and esrog, give matanos
le’evyonim, machatzis hashekel and the like, since these are obligatory mitzvos, (Nachalas Shivah
8:2; Tzedakah U'Mishpat 6:13, 6:15, notes 33 and 37).

“Aric,” a financial advisor in Los Angeles, had learned that maaser kesafim is ten percent of one’s
earnings after taxes. He was paying yeshivah tuition for his young children, and wanted to know if
that money could be counted as part of his maaser, especially since part of his high tuition payments
subsidized students on scholarship. Aric sat with the president of the school and they worked out
the figures: approximately thirty-five percent of Aric’s tuition dollars went towards the education
of students who were not paying full tuition. He has heard that there are different halachic opinions
as to the status of this money in terms of maaser. Rav Shlomo Zalman Auerbach permitts using
maaser money for this purpose: if part of a parent’s tuition payments are subsidizing other students
who cannot pay the full amount, that portion can be paid with maaser.

Aric’s question about using maaser funds for that portion of our tuition which subsidizes
scholarship students is not an easy one. On the one hand, we are paying in part for the Torah
education of someone else’s child, a legitimate use of maaser money. On the other hand, unless
an exemption exists, any parent sending a child to school is obligated to pay full tuition, and we
are not permitted to use maaser funds to pay off obligations.
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