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TOPIC DISCUSSION 

Who is liable for damages, when passing a double parked car.

Topic:  

סוגיא – בבא קמא כז, חלק א'

Week 2
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בבא קמא כז.

 

 

 

 

 

 HBP@ .זוז םיתאמ הוש תויבח וא םידכ ול רכמד ,םימד תעדוה ןאכ רמול ךייש אלו:תופסות

Question: let the money prove what his intention were to purchase. 

Answer: the Gemara is going on a case that he told him, “give me barrels for 200 dollars” so he could send him 
20 big or 40 small. 

@topic The question on the Rambam 

 ףאש עמשמ הרואכלו ."ןהל ןיעודיה םוקמה ישנא בור ןושל רחאו גהנמה רחא ךלה גהנמ שיש םוקמב" ,ם"במרה בתכ
.ןוממ איצוהל  

 הזבו ,אטועימד אטועימב ירייאד המלש לש םיה ץריתו ?בורה רחא ןוממב ןיכלוה ןיאד ראובמ 'מגב ירהד ,ןויע ךירצו
.בורה רחא םיכלוה  

The Rambam [as the Yam Shel Shelomo explains] says: there are times that we do follow majority and that is if 
the minority is a slim possibility, then we will follow majority. 
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תוספות:
ולא שייך לומר כאן הודעת דמים, דמכר לו כדים או חביות שוה מאתים זוז. 

Question: let the money prove what his intention were to purchase.

Answer: the Gemara is going on a case that he told him, “give me barrels for 200 dollars" 
so he could send him 20 big or 40 small.

THE QUESTION ON THE RAMBAM

כתב הרמב"ם, "במקום שיש מנהג הלך אחר המנהג ואחר לשון רוב אנשי המקום הידועין להן". 
ולכאורה משמע שאף להוציא ממון.

וצריך עיון, דהרי בגמ' מבואר דאין הולכין בממון אחר הרוב? ותירץ הים של שלמה דאיירי 
במיעוטא דמיעוטא, ובזה הולכים אחר הרוב.

The Rambam ]as the Yam Shel Shelomo explains[ says: there are times that we do follow 
majority and that is if the minority is a slim possibility, then we will follow majority.
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@topic Gemara summary  

The Gemara asks, I don’t understand, why in the first case is the damager exempt; he should watch 
where he is going?  

Example: I double park my car and you try to squeeze through, and you knock my mirror. Would you say 
you are exempt?  

The Gemara offers four answers to this question:  

1) Rav: the guy didn’t just place one barrel; rather he filled the entire public domain with barrels, 
blocking the path. Since the public domain belongs to everyone, a pedestrian is entitled to 
traverse the road even if it necessitates breaking the vessel.  
Example: one who blocks a fire hydrant and the fire department comes down, they can break 
the windows.  

2) Shmuel: it was pitch dark outside, so he didn’t see where he was going.  
3) Rabbi Yochanan: it was a corner to which the pedestrian could not have seen it.  

The Gemara brings a proof against Rav: 

We see the Mishna used the word לקתנ , which seems that the break was accidental; that fits best with 
the other opinions who says the guy didn’t block the road.  

Rav will answer you: 
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GEMARA SUMMARY 

The Gemara asks, I don’t understand, why in the first case is the damager exempt; he 
should watch where he is going? 

Example: I double park my car and you try to squeeze through, and you knock my mirror. 
Would you say you are exempt? 

The Gemara offers four answers to this question: 

1. Rav: the guy didn’t just place one barrel; rather he filled the entire public domain 
with barrels, blocking the path. Since the public domain belongs to everyone, 
a pedestrian is entitled to traverse the road even if it necessitates breaking the 
vessel. 

Example: one who blocks a fire hydrant and the fire department comes down, they can 
break the windows. 

2. Shmuel: it was pitch dark outside, so he didn’t see where he was going. 
3. Rabbi Yochanan: it was a corner to which the pedestrian could not have seen it. 

The Gemara brings a proof against Rav:

We see the Mishna used the word נתקל, which seems that the break was accidental; that fits 
best with the other opinions who says the guy didn’t block the road. 

Rav will answer you:

Really the Mishna should have said ושבר which means intentionally. However it won’t go 
with the next part of Mishna, for it would come out that if the man tried to break it and he 
gets hurt, I am no longer liable to pay his damages and that is not true, since he caused 
the damage himself.

4. Ulla: people don’t usually watch where they are walking.
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תוספות

Question: the Gemara does not ask 
why he is chayav for damages if the 
person is injured, since he should have 
looked where he was going?

Answer: as Tosafot explained above: 
“a person needs to take care not to 
damage more than he does not to be 
damaged”.

חשוקי חמד

שהשלשטונות  במקום  החונה  מכונית  שאלה: 
אין נותנים רשות לחנות בו, ואוטובוס הגיע ורצה 
לעבור ולא הצליח ונתקע בו ונגרם נזק למכונית 

ולאוטובוס, מי משלם את הנזק?

תשובה: אם אין האוטובוס יכול לעבור אלא על 
כיון  ופטור,  להזיקה  מותר  נזק  לה  שיעשה  ידי 
שהמכונית חונה במקום שאין לחנות שם, אך אם 
שהרי  חייב  והזיקה  שם  לעבור  יכול  האוטובוס 

האוטובוס חייב להתבונן בדרכים. 

Question: A car was double parked 
in an area in which is against the law. 
A bus tried to get through; instead it 
caused damage to both the car and the 
bus; who pays who?

Answer: It depends if the car is in a way 
that you can’t pass, then the bus can claim 
that you have no right to block the street. 
However, if he left room for crossing and 
still the bus driver hit the car, then the bus 
driver will be held responsible regardless 
if it was illegal to park there. 
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